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BILL NO. G-91-02-27 (AS AMENDED) (AS AMENDED) 
GENERAL ORDINANCE NO. G- ô 7 -7/ 
AN ORDINANCE amending Chapter 
13 of the City of Fort Wayne 
Code of Laws. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 


SECTION 1. That Chapter 13 of the City of Fort 
Wayne Code of Laws be amended as follows: 
CHAPTER 13. FOOD AND BEVERAGE ESTABLISHMENTS 
ARTICLE I. IN GENERAL 
Sec. 13 60% Definitions. 


ARTICLE II. PERMITS 


Sec. 13.2. Permit Requirements. 

Sec. 13.3. Posting. 

Sec. 13.4. Separate Permits. 

Sec. 13.5. Application/Food Establishment. 
Sec. 13.6. Application/Vending Machine. 
Sec. 13.7. Issue. 

Sec. 13.8. Term. 

Sec. 13.9. Permit not Transferable. 


ARTICLE III. CONSTRUCTION, RENOVATION AND ALTERATION 
OF FOOD ESTABLISHEMENTS AND VENDING 
MACHINES 


Sec. 13.10. Construction, Renovation and Alteration of 
Food Establishments and Vending Machines. 


ARTICLE IV. APPLICATION AND/OR PERMIT FEES 


Sec. 13.11. Fees. 
Sec. 13.12. Application Fees. 
Sec. 13.13. Permit Fees for Food Service Establishments, 


Temporary Food Service Establishments, 
Temporary Food Markets, and Food Processing 


Establishments. 

Sec. 13.14. Permit Fees for a Food Market. 

Sec. 13.15. Permit Fees for a Mobile Food Service 
Establishment and/or Mobile Food Market. 

Sec. 13.16. Permit Fees for a Vending Operator. 

Sec. 13.17. Permit Fees for Food Establishments Owned or 
Operated by any School Corporation. 

Sec. 13.18. Failure to Obtain or Renew Permit. 

Sec. 13.19. Exemption. 


ARTICLE V. MINIMUM SANITARY REQUIREMENTS 


Sec. 13.20. Minimum Sanitary Requirements for Food 
Establishments, Vending Operators, Food and 
Beverage Vending Machines and Bed and 
Breakfast Inns. 


Sec. 13.21. The Minimum Sanitary Requirements for 
Temporary Food Markets. 


Sec. 13.22 Adoption of Rules and Regulations Established 
by the Indiana State Board of Health for Bed 
and Breakfast Inns. 
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Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


13.23. Designation of a "No Smoking" Area. 


ARTICLE VI. HEALTH AND DISEASE CONTROL 


13:24: Infected Persons Prohibited. 
13525: Procedure When Disease Suspected. 
13.26. Hand Washing. 


ARTICLE VII. SALE, EXAMINATION, CONDEMNATION OF 
UNWHOLESOME, ADULTERATED OR 
MISBRANDED FOOD OR BEVERAGE 


13.27. Sale of Food or Beverage which is 
Unwholesome, Adulterated or Misbranded. 

13.28. Health Commissioner Examination of Food or 
Beverage. 

13.29. Condemnation by Health Commissioner of 


Unwholesome, Adulterated or Misbranded Food 
or Beverage. 
13:30. Public Embargo. 
ARTICLE VIII. EDUCATION 
135316 Food Handler Education. 


ARTICLE IX. INSPECTIONS 


131.320 Frequency of Inspection. 

13033. Inspection of Temporary Food Service 
Establishment. 

13.34. Authority to Inspect and to Copy Record. 

13095. Procedure When Violations Noted. 


ARTICLE X. SUSPENSION, IMMEDIATE CLOSURE, REVOCATION 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


HEARING AND REINSTATEMENT OF PERMIT. 


13.36. Suspension of Permit. 
13.376 Immediate Closure. 
13438. Revocation of Permit. 
13.39. Hearing. 

13.40. Appeal. 


ARTICLE XI. ENFORCEMENT 


13.41. Enforcement. 
13.42. Violations. 
13.43. Penalty. 
13.44. Injunction. 
13.45. Expense. 
13.46. Cumulative 


ARTICLE I. IN GENERAL 


13.1. Definitions. 


Unless the context specifically indicates otherwise, 


the following definitions shall apply in the interpretation 
and enforcement of this Chapter. 


a) 


b) 


BOARD shall mean the Fort Wayne-Allen County Department 
of Public Health of Fort Wayne, Allen County, Indiana. 


COMMISSARY shall mean any food establishment, 
including, but not limited to, any place in which food, 
beverages, food or beverage ingredients, containers, or 
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c) 


a) 


e) 


f) 


g) 


h) 


i) 


j) 


supplies are kept, handled, prepared or stored for the 
purpose of directly supplying food or beverage vending 
machines. 


DANGEROUS COMMUNICABLE DISEASE shall include those 
diseases which epidemiological evidence indicates can 
be transmitted through food preparation. 


DEPARTMENT shall mean the Fort Wayne-Allen County 
Department of Public Health of Fort Wayne, Allen 
County, Indiana, and/or its employees. 


FOOD shall include, but not necessarily be limited to, 
all raw, cooked or processed edible substances which 
may be used in whole or in part for human consumption, 
whether solid or liquid, packaged or unpackaged, 
confectionery, or condiment, whether simple, mixed or 
compound, and all substances or ingredients used in the 
preparation thereof or which become components thereof. 


FOOD ESTABLISHMENT shall mean any "food service 
establishment", "temporary food service establishment", 
"mobile food service establishment", "food market", 


"temporary food market", "mobile food market", "food or 
beverage vending machine", "food processing 
establishment", "commissary", or any other 


establishment where food intended for human consumption 
is manufactured, produced, stored, warehoused, 
prepared, handled, transported, sold, served or 
provided with or without charge; provided, however, 
that when the entire operation of a food establishment 
is receiving continuous inspection by an appropriate 
state or federal government agency, including the 
United State Department of Agriculture Consumer and 
Marketing Service or the Indiana State Board of Health, 
it shall not be included in the above definition, 
except that the Department shall be permitted to enter 
such food establishment to trace spoiled or defective 
products that are suspected to be spoiled or defective 
when the same are discovered in any food establishment. 


FOOD HANDLER shall include, but not necessarily be 
limited to, any person who may come into contact with 
food by sale, processing, preparation, packaging, 
serving, or who comes in contact with any utensil or 
equipment of any kind used in said process, or who is 
employed in a room or rooms in which food is being 
processed, prepared, packaged, served, or sold. 


FOOD MARKET shall mean any food establishment, 
including, but not limited to, a grocery, meat market, 
poultry market, fish market, fresh fruit and vegetable 
market, delicatessen, confectionery, candy kitchen, nut 
store, retail bakery store, or any other food 
establishment, whether fixed or movable, where food, 
intended for human consumption off the premises, is 
manufactured, produced, stored, prepared, handled, sold 
or offered for sale at retail or wholesale. Provided, 
however, that the provisions of this ordinance shall 
not include meat or poultry slaughterhouses. 


FOOD OR BEVERAGE VENDING MACHINE shall mean any self- 
service device offered for public use which, upon 
insertion of paper money, coins or tokens, or by other 
similar means, dispenses unit servings of food or 
beverage, either in bulk or in package. 


FOOD-PROCESSING ESTABLISHMENT shall mean a commercial 
establishment in which food is processed or otherwise 
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k) 


1) 


m) 


n) 


o) 


P) 


a) 


r) 


s) 


t) 


u) 


prepared, packaged or manufactured for human 
consumption. 


FOOD SERVICE ESTABLISHMENT shall mean any food 
establishment, including but not limited to, a 
restaurant, coffee shop, cafeteria, short-order cafe, 
luncheonette, tavern, sandwich stand, soda fountain, 
commissary, drive-in restaurant, drink establishment, 
snack bar, food counter, dining room, food catering, 
industrial feeding establishment, private, pubic, or 
non-profit organization or institution routinely 
serving food, and any other eating or drinking 
establishment where food or drink is prepared, served 
or provided for human consumption with or without 
charge. 


HEALTH COMMISSIONER shall mean the Director of Public 
Health of the Fort Wayne-Allen County Department of 
Public Health of Fort Wayne, Allen County, Indiana, 
and/or his/her authorized representative. 


IMMINENT HEALTH HAZARD shall mean any event, 
circumstance or situation which in the sole discretion 
of the Health Commissioner, or his/her authorized 
representative, presents a serious and present health 
risk to a person or the public. 


MACHINE LOCATION shall include, but not limited to, any 
room, enclosure, space or area where one or more food 
or beverage vending machines are installed or operated. 


MOBILE FOOD MARKET shall mean any food establishment 
capable of being readily moved from location to 
location where food, intended for human consumption 
outside of the facility, is stored, sold or offered for 
sale in prepackaged form, fresh or frozen, at retail or 
wholesale prices. 


MOBILE FOOD SERVICE ESTABLISHMENT shall mean any food 
establishment without a fixed location capable of being 
readily moved intact from location to location by its 
motorized power unit, or as a trailer, or as a peddled 
or pushed carrier, or as a tote box. 


Operate and/or its derivatives shall mean the doing or 
performing of practical work or involving the practical 
application of principals or processes. 


PERMIT shall mean a certificate and/or a permit number 
of a size and style previously approved by the Health 
Commissioner. 


PERMITTEE shall include the person who is the owner of 
or responsible for the operation of a food 
establishment which shall include his/her/its 
authorized representative and who shall be responsible 
for the acceptance of all notices at the address listed 
on the application for any permit issued hereunder. 


PERSON shall include, but not be limited to, an 
individual, a corporation, firm, partnership, 
proprietorship, association, business organization, 
municipality or any other group acting as a unit, as 
well as an individual, trust or estate, or the agent or 
legal representative thereof. 


POTENTIALLY HAZARDOUS FOOD shall mean any perishable 
food that consist in whole or in part of milk or milk 
products, eggs, meat, poultry, fish, shell fish, edible 
crustacea, or other ingredients, including synthetic 
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ingredients, in a form capable of supporting rapid and 
progressive growth of infectious or toxigenic 
microorganisms. The term does not include foods which 
have a PH level of four and six-tenths (4.6) or below 
or a water activity (Aw) value of eighty-five 
hundredths (0.85) or less under standard conditions or 
food products in hermetically sealed containers 
processed to prevent spoilage. 


v) SAFE TEMPERATURES as applied to potentially hazardous 
food shall mean food temperatures at 45 degrees F or 
below, and 140 degrees F or above, and frozen foods at 
0 degrees F or below, provided, however, a tolerance of 
5 degrees shall be permitted on frozen foods only. 


w) TEMPORARY FOOD MARKET shall mean any food establishment 
in an enclosure, stall or other facility, whether fixed 
or mobile, operating at a fixed location on a seasonal 
basis for one or more days and not to exceed six (6) 
consecutive calendar months, where only fresh fruits, 
vegetables, honey or cider intended for human 
consumption off the premises are offered for sale at 
retail or wholesale. 


x) TEMPORARY FOOD SERVICE ESTABLISHMENT shall mean any 
food establishment operating at one site or location 
for a period of time not in excess of fourteen (14) 
consecutive calendar days, in connection with a fair, 
carnival, circus, public exhibition, or any other 
gathering, whether or not the facility is fixed or 
movable. 


y) UTENSIL shall mean all containers or any equipment of 
any kind or nature, including, but not necessarily 
limited to any kitchenware, tableware, glassware, or 
cutlery, with which food may come into contact during 
storage, preparation, serving, or eating, or any and 
all apparatus, machinery or tools which may be used for 
the cleaning of said containers or equipment. 


z) VENDING OPERATOR shall include, but not necessarily be 
limited to any person who by contract, agreement, or 
ownership, takes responsibility for furnishing, 
installing, servicing, operating, or maintaining one or 
more food or beverage vending machines. 


ARTICLE II. PERMITS 


Sec. 13.2. Permit Requirements. 


It shall be unlawful for any person to sell any food or 
to operate a food establishment or to act, whether actually 
or ostensibly, as a vending operator in Allen County, 
Indiana, who does not possess a valid permit for each such 
operation from the Health Commissioner, or is otherwise 
exempted from the provisions of this ordinance. 


Sec. 13.3 Posting. 


All permits shall be posted in a conspicuous place in 
each food establishment. With respect to mobile food 
service establishment, or mobile food market, the name, 
address and telephone number of the permittee, shall be 
conspicuously displayed on each vehicle not less than two 
(2) inches in height. 


Sec. 13.4. Separate Permits. 
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A separate permit shall be required for each food 
establishment and/or vending operator regardless of whether 
or not they are contained in the same building, where the 
person owning and/or operating same are not identical. For 
each kitchen within a food establishment, a separate license 
shall be obtained and a separate license fee shall be paid. 


Sec. 13.5. Application/Food Establishment. 


The application for a food establishment permit shall 
be made to the Health Commissioner on forms provided by the 
Health Commissioner. Such forms shall show, among other 
information which may be required by the Health 
Commissioner, the legal name, address and telephone number 
of the permittee, the name under which said permittee 
intends to operate, the address of the establishment and the 
number of food handlers employed therein, which shall 
include the permittee's manager, or other supervisory 
personnel. Said application shall include the signature of 
the permittee or its authorized representative and the 
Health Commissioner's report of the initial inspection of 
the food establishment. 


Sec. 13.6. Application/Vending Machine. 


The application for a vending operator permit shall be 
made to the Health Commissioner on forms provided by the 
Health Commissioner. Such forms shall show, among other 
information which may required by the Health Commissioner, 
the legal name, address and telephone number of the 
permittee, the name under which said permittee intends to 
operate and the number of vending machines intended to be 
operated. In addition, said application shall specify the 
location of any commissary or commissaries, the number and 
type of food or beverage vending machines, the locations 
maintained by the permittee where supplies are kept or where 
vending machines are repaired or renovated, and the type and 
form of the food or beverages to be dispensed through 
vending machines. Said application shall include the 
signature of the permittee or its authorized representative 
and the Health Commissioner's report of the initial 
inspection. 


Sec. 13.7. Issue. 


A permit shall be issued subsequent to application and 
inspection upon a determination by the Health Commissioner 
that the permittee has complied with all the applicable 
provisions of this Chapter, tendered the appropriate permit 
fee hereinafter specified and obtained the necessary sign 
off sheets from the appropriate fire and building 


departments. 


Sec. 13.8. Term. 


a. The permit for a food service establishment, mobile 
food service establishment, food market, mobile food 
market, vending operator, commissary or food processing 
establishment shall be for a term of one year beginning 


upon the date of issue. 


1. Said permit shall be renewed annually on or before 
the 15th day of the anniversary month. 


b. The permit for a temporary food service establishment 
shall be for a term not to exceed fourteen (14) 


consecutive calendar days. 


C. The permit for a temporary food market shall be for a 
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term not to exceed six consecutive calendar months on a 
seasonal basis. 


Sec. 13.9. Permit not Transferable. 


No permit issued to any permittee under this Chapter 
shall be transferable. 


a. A new permittee taking over a continuously operating 
food establishment shall be entitled to a nonrenewable 
probationary permit. 


b. This probationary permit will be issued at the time the 
new permittee makes application for an annual food 
establishment permit and pays all application and 
permit fees. 


E; The probationary permit will be valid for a period of 
thirty days, which commences on the date of 
application, and shall not be subject to any 
extensions. 


d. The new permittee must obtain its annual permit within 
the thirty day probationary period or its permit will 
be revoked until the permittee complies with all annual 
permit requirements. 


e. The annual permit issued within the thirty day 
probationary period shall have as its anniversary date, 
the original date of application for the probationary 
permit. 


ARTICLE III. CONSTRUCTION, RENOVATION AND ALTERATION 
OF FOOD ESTABLISHMENTS AND VENDING 
MACHINES. 


Sec. 13.10. Construction, Renovation and Alteration of Food 
Establishments and Vending Machines. 


All construction, renovation and alteration of food 
establishments and vending machines shall be as follows: 


a) all food establishments which are hereinafter 
constructed or renovated shall conform in their 
construction to the applicable requirements of Article 
V. of this Ordinance. 


b) no such construction, renovation or alteration shall 
begin without the construction, renovation or 
alteration plans being first submitted to and approved 
by the Health Commissioner. Failure to obtain the 
Health Commissioner's approval, shall be the basis for 
the issuance of an immediate stop work order by the 
Health Commissioner. 


c) all equipment installed in a food establishment for use 
in the cleansing and bactericidal treatment of 
utensils, or in the preparation, storing, handling, 
cleaning, sanitizing or serving of food or drink, shall 
be of a type conforming with the minimum standards of 
the National Sanitation Foundation (NSF) or (ETL), or 
better. 


d) the Health Commissioner may condemn equipment that 
fails to meet NSF or ETL standards. 


e) all food establishments must fully comply at all times 
with all local and state building and fire codes. 
Compliance with the building and fire codes is a pre- 
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condition to the issuance, reinstatement or renewal of 
any permit. Failure of any permittee to fully comply 
with said building and fire codes shall be the basis 
for the suspension, immediate closure and/or revocation 
of any permit issued hereunder. 


£) all food establishments involved with the on-sight 
preparation of food shall be required to install and 
maintain a food preparation sink which is separate and 
independent of the other sinks required under 410 IAC 
7-15.1 and 7-16.1, as amended. 


ARTICLE IV. APPLICATION AND/OR PERMIT FEES. 
Sec. 13.11. Fees. 


Prior to the issuance of any permit, each permittee 
shall first tender to the Treasurer of Allen County, a fee 
or fees, which shall be deposited into the City-County 
Health Fund for each such operation in accordance with the 
classification as established in the following schedule of 
fees. 


Sec. 13.12. Application Fees. 


a) Each new food establishment shall be required to pay a 
fee for the review of plans, specifications and the 
initial inspection of the food establishment. This fee 
is in addition to the permit fee. The application fee 
shall be based upon the square footage of the building 
floor area or, in those instances where the food 
establishment takes up only a portion of the total 
floor area, the actual square footage of floor area 
involved with the operation of the food establishment, 
as follows: 


Dá Under 3,000 square 


feet $ 75.00 
2. 3,001 to 30,000 square 

feet 150.00 
si 30,001 to 40,000 square 

feet 225.00 
4. 40,001 to 60,000 square 

feet 300.00 
5. 60,001 square feet and 

over 375.00 
b) Each new permittee of a food establishment which 


is in existence and has been operating on a 
continual basis up to the time that the new 
permittee takes over the ownership or possession 
of said food establishment shall be required to 
pay a fee of $50.00 for the initial inspection of 
the food establishment. This fee is in addition 
to the permit fees as set out herein. 


Sec. 13.13. Permit Fees for Food Service Establishment, 
Temporary Food Service Establishments, 
Temporary Food Markets, Food Processing 
Establishment. 


Permit Fees for Food Service Establishments, Temporary 
Food Service Establishments, Temporary Food Markets, Food 
Processing Establishment are as follows: 


2. 1 through 5 employees $ 110.00 
2. 6 through 9 employees 150.00 
3. 10 through 40 employees 175.00 
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4. 41 employees and over 200.00 
By Temporary food service 
establishments as follows: 


a. 1 to 2 days 15.00 
b. 3 to 4 days 30.00 
C. 5 to 6 days 45.00 
d. 7 to 9 days 60.00 
e. 10 to 11 days 75.00 
Ta 12 to 14 days 90.00 
6. Temporary food market 25.00 


Sec. 13.14. Permit Fees for a Food Market. 


Permit Fees for a Food Market are as follows: 
Square Footage of Floor Area: 


Lá Under 3,000 square feet $ 90.00 
2. 3,000 to 30,000 square feet 180.00 
3 30,001 to 40,000 square feet 265.00 
4. 40,001 to 60,000 square feet 355.00 
5; 60,001 square feet and over 445.00 


Sec. 13.15. Permit Fees for a Mobile Food Service 
Establishment and/or Mobile Food Market. 


Permit Fees for a Mobile Food Service Establishment 
and/or Mobile Food Market with Gross Weight of 


a Under 1,000 pounds § 110.00 
25 Over 1,000 pounds 170.00 


Sec. 13.16. Permit Fees for a Vending Operator. 


Permit Fees for a Vending Operator are as follows: 


1. One to ten food or beverage 

vending machines, per 

machine 8: 7.50 
2 Eleven to twenty-five 

machines 112.50 
3° Twenty-six to fifty 

machines 150.00 
4. Fifty-one to one hundred 

machines 225.00 
5: One hundred and one to 

than two hundred machines 300.00 
6. Two hundred and one to 

three hundred machines 375.00 
7. Three hundred and one or 

more machines 450.00 


Sec. 13.17. Permit Fee Owned and/or Operated by Any School 
Corporation. 


The application fee and/or permit fee for any food 
establishment which is owned and/or operated by any school 
corporation shall be $15.00 regardless of any of the above 
and foregoing. 


Sec. 13.18. Failure to Obtain or Renew Permit. 


Should any permittee fail to obtain the permit prior to 
the opening of the food establishment for business, or 
should any permittee fail to renew his permit on or before 
the anniversary date of said permit, then said annual fee 
shall be the sum of the annual fee set forth above for that 
particular food establishment plus 25% of said fee. Nothing 
in this section shall prevent the Health Commissioner from 
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exercising any other of his/her rights and/or duties 
regarding suspension, closure or revocation of the permit. 


Sec. 


a. 


Sec. 


Sec. 


13.19. Exemption. 


The permit fee provisions of this ordinance shall not 
apply to any fruit and vegetable stands maintained and 
operated by a person who sells directly to a consumer, 
fresh fruits, vegetables, honey or cider grown and sold 
on lands owned or controlled by hin. 


The permit fee provisions of this ordinance shall not 
apply to any food establishments or vending operators 
which comply with the terms and provisions of I.C. 16- 
1-20-26, unless they waive said exemption and/or 
operate more than thirty days in a calendar year and 
provide food service to persons other than members, 
guests or students on a regular basis. 


HER Applicants for this exemption shall provide the 
Health Commission with a copy of its 501(c)(3) 
status. 


Establishments which sell or offer for sale freshly 
popped popcorn, coffee or prepackaged confections such 
as candy, chewing gum, nuts, potato chips, pretzels, 
popcorn, soft drinks, ice, or prepackaged non-readily 
perishable food or food products in hermetically sealed 
containers processed to prevent spoilage shall be 
exempt from the provisions of Articles II. and IV. 
regarding the necessity for obtaining a permit and/or 
the payment of any permit fee. 


Vending machines which dispense only prepackaged, pre- 
bottled, non-readily perishable food and beverages 
shall be exempt from the provisions of this Chapter. 


ARTICLE V. MINIMUM SANITARY REQUIREMENTS 


13.20. Minimum sanitary requirements for food 
establishments, vending operators, food and 
beverage vending machines and bed and breakfast 
inns. 


All food establishments, with the exception of 
temporary food markets, vending operators and food and 
beverage vending machines shall comply with the minimum 
sanitary requirements specified by the Indiana State 
Board of Health as provided in its Regulations 410 IAC 
7-15.1 and 7-16.1, as amended. 


All food establishments, with the exception of 
temporary food markets, vending operators and food and 
vending machines shall be required to tap into a 
publicly supplied water system when said system is 
located within 300 feet of the boundary lines of the 
real estate upon which said food establishment is 
located, when said system is adequate to handle an 
additional tap-in, and when the permittee has direct 
access to said system or can obtain access to said 
system by means of easements or other necessary grants 
of authority. In the case where the permittee does not 
have direct access to said system, the permittee shall 
be required to make a diligent and reasonable effort to 
obtain the necessary easements and/or other grants of 
authority to obtain access to the system. 


13.21. The minimum sanitary requirements for temporary 
food markets are as follows. 
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a. Every temporary food market shall be located in clean 
surroundings and be kept in a clean sanitary condition. 

b. All equipment and utensils used in storing and 
displaying fresh fruits and vegetables shall be 
sanitized. 

Ci Only fresh fruits, honey, cider and vegetables that are 


clean, wholesome, free from spoilage and adulteration 
shall be sold. 


d. All fresh fruits, honey, cider and vegetables shall be 
stored or displayed at least thirty (30) inches above 
the floor level and in such manner as to protect the 
food from contamination by splash, foot traffic, dust, 
animals and other means. 


e. Garbage and refuse shall be kept in tightly covered, 
watertight containers until removed and shall be 
disposed of daily in a place and manner that does not 
create a public health hazard. 


f. All employees shall wear clean outer garments and shall 
keep their hands and fingernails clean at all times 
while engaged in the handling of food, utensils, or 
equipment, Employees shall not expectorate or use 
tobacco in any form within the establishment. 


Q- The Health Commissioner may augment such requirements 
when he/she may deem it necessary to prevent a 
condition which may constitute a public health hazard. 


Sec. 13.22 Adoption of Rules and Regulations Established 
by the Indiana State Board of Health for Bed 
and Breakfast Inns. 


The rules and regulations established by the Indiana 
State Board of Health regarding the operation of bed and 
breakfast inns as set forth in the Indiana Administrative 
Coade are hereby adopted. 


Sec. 13.23. Designation of a "No Smoking" Area. 


The permittee of any food establishment where food is 
sold for consumption on the premises shall designate a 
portion of the area where food is consumed as a "no smoking" 
area. Smoke or smoking means that carrying or holding of a 
lighted pipe, cigar, cigarette of any kind or any other 
lighted smoking equipment or the lighting or emitting or 
exhaling of the smoke of a pipe, cigar or cigarette of any 
kind. The prohibitions, requirements or duties of this 
section shall not apply to banquet rooms in use for private 
functions, cocktail lounges or bars, including cocktail 
lounges and bars within any food establishment. 


ARTICLE VI. HEALTH AND DISEASE CONTROL 
Sec. 13.24. Infected Persons Prohibited: 


a. No person, who has a communicable or infectious disease 
such as an open wound, an acute respiratory infection, 
vomiting or diarrhea caused by an infection shall work 
in a food service establishment in any capacity in 
which epidemiological evidence indicates the person may 
spread the disease. 


b. No person known or believed to be affected with any 
such disease or condition shall be employed in such an 
area or capacity. 
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ee If the manager or person in charge of the food 
establishment has reason to believe that any employee 
has contracted any disease in a communicable form or 
has become a carrier of such disease, he shall notify 
the Health Commissioner immediately. 


Sec. 13.25. Procedure When Disease Suspected: 


The Health Commissioner may require any or all of the 
following measures when he/she has probable cause to 
determine that there exists a reasonable possibility of the 
transmission of disease from any food establishment: 


a. The immediate exclusion of all persons determined to be 
possible carriers or transmitters of disease from any 
and all food establishments. 


p: The immediate closure of the affected food 
establishment until the Health Commissioner determines 
that no further danger of the disease exists. 


C. The medical examination of any person determined to be 
a possible carrier or transmitter of the disease, and 
said persons! associates, to such extent as may be 
deemed necessary to satisfy the Health Commissioner 
that the termination or absence of the disease can be 
made to a reasonable medical certainty. 


Sec. 13.26. Hand Washing. 


Before starting to work, each food handler shall 
thoroughly wash his/her hands, arms and fingernails with 
soap and warm water and use such other facilities as to 
assure good personal hygiene of the hands, arms and 
fingernails. Such hand washing must be repeated during 
working hours after smoking, after using the restrooms, 
after coughing into hands or as often as may be necessary to 
remove soil and contamination. The hands and fingernails of 
all food handlers are to be kept out of their hair, nose and 
mouth and are to be kept clean while engaged in handling 
food and food contact services. Except for essential taste 
testing in an approved manner, food handlers are not to 
consume food or beverages during the preparation or serving 
of any food. 


ARTICLE VII. SALE, EXAMINATION, CONDEMNATION OF 
UNWHOLESOME, ADULTERATED OR MISBRANDED 
FOOD OR BEVERAGE. 


Sec. 13.27. The Sale of Food or Beverage Which is 
Unwholesome, Adulterated or Misbranded. 


It shall be a violation of this Chapter for any person 
to sell through a food establishment, any food or beverage 
or substances which is unwholesome, adulterated or 
misbranded. Provided, however, that the term "misbranded" 
as used in this Chapter does not mean a meal item, prepared 
to an individual recipe, that is denominated by commonly- 
accepted menu terminology. 


Sec. 13.28. Health Commissioner Examination of Food or 
Beverage. 


Samples of food, or beverage and other substances may 
be taken and examined by the Health Commissioner as often as 
he may deem necessary to determine freedom from 
unwholesomeness, adulteration or misbranding. 
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Sec. 13.29. Condemnation by Health Commissioner of 
Unwholesome, Adulterated or Misbranded Food or 
Beverage. 


The Health Commissioner may condemn, forbid the sale of 
or cause to be removed or destroyed, any food or beverage 
which is unwholesome, adulterated or misbranded. 


Sec. 13.30. Public Embargo. 


Whenever the Health Commissioner has probable cause to 
believe that any food or beverage is adulterated and/or 
misbranded, he/she shall use the public embargo as outlined 
in the Indiana Food, Drug and Cosmetic Act, I.C. 16-1-28-22 
Or, 23% 


ARTICLE VIII. EDUCATION 
Sec. 13.31. Food Handler Education. 


Every person who is employed, or is about to be 
employed as a food handler, shall be familiar with the 
requirements of 410 I.A.C. Should a food establishment 
receive a score on a single inspection below 60, receive a 
score on two consecutive inspections between 60 and 70, be 
subjected to an immediate closure by the Health Commissioner 
or be closed for any other reason by the Health 
Commissioner, then each food handler employed by said food 
establishment shall be required to attend a food service 
educational program given, from time to time, by the 
Department. The Department shall charge a flat fee of 
$100.00 to each food establishment for conducting the food 
service educational program regardless of whether or not 
attendance is voluntary or involuntary in nature. A copy of 
410 I.A.C. shall be kept on the premises at all times. 


ARTICLE IX. INSPECTIONS 
Sec. 13.32. Frequency of Inspection. 


Each food establishment for which a permit is required 
under the provisions of this Chapter shall be inspected at 
least once each six months, or more frequently if determined 
necessary by the Health Commissioner. 


Sec. 13.33. Inspection of Temporary Food Service 
Establishment. 


Each temporary food service establishment for which a 
permit is required under the provisions of this Chapter 
shall be inspected at least once in each forty-eight hour 
period. 


Sec. 13.34. Authority to Inspect and to Copy Records. 


The permittee, shall, upon the request of the Health 
Commissioner, permit access to all areas of every such 
food establishment and shall permit inspection of, 
access to, and the copying of any and all records 
relating to food and beverage sanitation of any said 
establishment. 


Sec. 13.35. Procedure When Violations Noted: 


as If during the inspection of any food establishment the 
Health Commissioner discovers the violation of any of 
the sanitary requirements in Section 13.20 of this 
Chapter, he/she shall issue a written order listing 
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such violations, shall deliver said list to the 
permittee and shall fix a time within which the 
permittee shall abate or remedy such violations. 


b. If during the inspection of any temporary food service 
establishment or temporary food market the Health 
Commissioner discovers the violation of any of the 
sanitary requirements in Section 13.20 of this Chapter, 
he/she may order the immediate correction of the 
violation or order any other action as set forth in 
this Chapter. 


Gi A copy of the written order shall be filed in the 
records of the Department after appropriate review by 
supervisory personnel. 


ARTICLE X. SUSPENSION, IMMEDIATE CLOSURE, 
REVOCATION HEARING AND 
REINSTATEMENT OF PERMIT 


Sec. 13.36. Suspension of Permit. 


The Health Commissioner may order the revocation or 
suspension of any permit issued for a temporary food service 
establishment or temporary food market which order shall 
include the prohibition of any further sale or serving of 
food or beverage. Upon the issuance of the order, the 
permit shall automatically be considered revoked, null and 
void. The Health Commissioner may order the revocation or 
suspension of the permit for any of the following reasons: 


a. Failure to meet any of the standards or violations of 
any of the provisions established by this Chapter. 

b. Interference with the Health Commissioner, or his/her 
authorized representative, in the performance of 
his/her duties. Interference shall be defined as the 


process of obstructing, hampering or blocking the 
Health Commissioner in the performance of his/her 
duties. 


Cs At the request of the permittee, a hearing shall be 
afforded within twenty-four (24) hours of the issuance 
of the written suspension order. Said hearing shall be 
conducted as set forth in Sec 13.38 of this Chapter. 


Sec. 13.37. Immediate Closure. 


a. Notwithstanding any other provisions of this Chapter, 
whenever the Health Commissioner or his/her authorized 
representative finds insanitary or other conditions, 
involving the operation of any food establishment or 
food or beverage machine operation which, in his/her 
opinion, constitutes an imminent health hazard, he/she 
shall, without notice or hearing, issue and serve a 
written order to the permittee requiring the immediate 
closure of its operations, shall cite the existence of 
insanitary condition and shall specify the corrective 
action to the taken. 


bs Such order shall be effective immediately. 

Gi Upon petition to the Health Commissioner, the permittee 
shall be afforded a hearing as soon as possible. 

dio The Health Commissioner may make a reinspection upon 
the request of the permittee. When the Health 


Commissioner determines that the necessary corrective 
action has been taken, the operation may be resumed. 
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Sec. 


a. 


13.38. Revocation of Permit. 


Any permit issued hereunder may be revoked by the 
Health Commissioner as a result of the willful or 
continuous violation of any provision of this Chapter. 


No such revocation shall be ordered by the Health 
Commissioner except after a hearing held upon at least 
10 days written notice to the permittee of the time, 
place and nature thereof. 


Such notice shall be served upon the permittee by 
leaving, or mailing by Certified Mail, the notice to 
the address listed by the permittee as his/her/its 
address on the permit application. 


13.39. Hearing. 


At any hearing required under this Chapter, every 
person who is a party to such proceedings shall have 
the right to submit evidence, to cross-examine 
witnesses and to be represented by counsel. All such 
hearings shall be conducted in a informal manner, but 
irrelevant, immaterial or unduly repetitious evidence 
shall be excluded. 


Upon the conclusion of such hearing, the Health 
Commissioner shall enter a final order determining the 
issue(s), which shall be conclusive upon all parties, 
subject to the right to appeal. 


13.40. Appeal. 


Any permittee aggrieved by any final order of the 
Health Commissioner shall be entitled to a review of 
the final order before the Board by filing a written 
request therefore with the Secretary of the Board 
within 15 days after such final order is issued. 


Upon the Health Commissioner's receipt of such request, 
the Board shall hear the matter denovo in open hearing 
upon at least 10 days written notice of the time, place 
and nature thereof. The notice shall be issued by the 
Secretary of the Board to the Health Commissioner and 
the permittee filing the request. 


The notice shall be served upon the permittee by 
leaving or mailing by Certified Mail the notice to the 
address listed on the permit application as permittee's 
address or such other address as permittee shall 
designate in writing on the request. 


At such hearing, the same rules of procedure shall 
apply as in the case of the hearing before the Health 
Commissioner; provided, that upon written demand by the 
permittee, the Board shall cause the proceedings before 
it to be recorded by a stenographer or reporter 
employed for such purpose, and the same, together with 
all papers and documents filed therein, shall be 
reproduced by said Board in the form of a transcript, a 
copy of which shall be available to any party. 


The expense of such proceedings shall be charged to the 
permittee who applied for the review, except that 
copies of transcripts shall be at the expense of the 
party obtaining the same. The Board may require the 
permittee to deposit with such application an amount 
determined by the Board to be necessary to secure such 
expense. 
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e The Board shall make written findings of facts and 
shall enter its final order or determination of the 
matter in writing in the permanent records of the 
Board. 


ARTICLE XI. ENFORCEMENT 
Sec. 13.41. Enforcement. 


It shall be the duty of the Health Commissioner to 
enforce the provisions of this Chapter. Any permit issued 
in conflict with the provisions of this Chapter shall be 
null and void. A violation of an order issued by the Health 
Commissioner or Board shall be considered to be a violation 
of this Chapter. 


Sec. 13.42. Violations. 


Whenever the Health Commissioner determines that any 
food service establishment, temporary food service 
establishment, mobile food service establishment, food 
market, temporary food market, vending operator, food 
handler or any other person, is in willful violation of any 
of the provisions of this Chapter, the Health Commissioner 
shall furnish evidence of said willful violation to the 
Prosecuting Attorney of Allen County, Indiana or the 
attorney for the Board who shall seek all appropriate legal 
remedies against the persons violating said provisions of 
this Chapter. 


Sec. 13.43. Penalty. 


Any person who willfully violates any of the provisions 
of this Chapter shall be subject to a fine of not more than 
$500.00 for each violation. Each day of the existence of 
any violation of this Chapter shall be considered to be a 
separate offense. 


Sec. 13.44. Injunction. 


The Health Commissioner may bring an action for an 
injunction in the Circuit or Superior Court of Allen County, 
Indiana, to restrain any person from violating the 
provisions of this Chapter, to cause such violation to be 
prevented, abated or removed. 


Sec. 13.45. Expense. 
Any person violating any of the provisions of this 
Chapter shall be liable to the Fort Wayne-Allen County Board 


of Public Health for the expense, loss or damage occasioned 
by reason of such violation, including reasonable attorney's 


fees and cost. 
Sec. 13.46. Cumulative. 


The remedies provided in this Chapter shall be 
cumulative, and not exclusive, and shall be in addition to 
any other remedy provided by law. 


SECTION 2. All ordinances or parts of ordinances 
in conflict herewith are hereby repealed. 


The invalidity of any section, clause, sentence or 
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provision of this Chapter shall not affect the validity of 
any other part of this Chapter. 

SECTION 3. That this Ordinance shall be in full 
force and effect from and after its passage and any and all 
necessary approval by the Mayor and all necessary 


publication. 


Councilmember 


APPROVED AS TO FORM 
AND LEGALITY 


J. Timothy McCaulay, City Attorney 
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BILL NO. G-91-02-27 (AS AMENDED) 
GENERAL ORDINANCE NO. G- 
AN ORDINANCE amending Chapter 
13 of the City of Fort Wayne 
Code of Laws. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 


SECTION 1. That Chapter 13 of the City of Fort 
Wayne Code of Laws be amended as follows: 
CHAPTER 13. FOOD AND BEVERAGE ESTABLISHMENTS 
ARTICLE I. IN GENERAL 
Sec. 13.1. Definitions. 


ARTICLE II. PERMITS 


Sec. 13.2. Permit Requirements. 

Sec. 13.3. Posting. 

Sec. 13.4. Separate Permits. 

Sec. 13.5. Application/Food Establishment. 
Sec. 13.6. Application/Vending Machine. 
Sec. 13:57. Issue. 

Sec. 13.8. Tern. 

Sec. 13.9. Permit not Transferable. 


ARTICLE III. CONSTRUCTION, RENOVATION AND ALTERATION 
OF FOOD ESTABLISHEMENTS AND VENDING 
MACHINES 


Sec. 13.10. Construction, Renovation and Alteration of 
Food Establishments and Vending Machines. 


ARTICLE IV. APPLICATION AND/OR PERMIT FEES 


Sec. 13.11. Fees. 
Sec. 13.12. Application Fees. 
Sec. 13.13. Permit Fees for Food Service Establishments, 


Temporary Food Service Establishments, 
Temporary Food Markets, and Food Processing 


Establishments. 

Sec. 13.14. Permit Fees for a Food Market. 

Sec. 13.15. Permit Fees for a Mobile Food Service 
Establishment and/or Mobile Food Market. 

Sec. 13.16. Permit Fees for a Vending Operator. 

Sec. 13417: Permit Fees for Food Establishments Owned or 
Operated by any School Corporation. 

Sec. 13.18. Failure to Obtain or Renew Permit. 

Sec. 13.19. Exemption. 


ARTICLE V. MINIMUM SANITARY REQUIREMENTS 


Sec. 13.20. Minimum Sanitary Requirements for Food 
Establishments, Vending Operators, Food and 
Beverage Vending Machines and Bed and 
Breakfast Inns. 


Sec. 13.21. The Minimum Sanitary Requirements for 
Temporary Food Markets. 


Sec. 13.22 Adoption of Rules and Regulations Established 
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by the Indiana State Board of Health for Bed 
and Breakfast Inns. 


Sec. 13.23. Designation of a "No Smoking" Area. 
ARTICLE VI. HEALTH AND DISEASE CONTROL 

Sec. 13.24. Infected Persons Prohibited. 

Sec. 13.25. Procedure When Disease Suspected. 

Sec. 13.26. Hand Washing. 

ARTICLE VII. SALE, EXAMINATION, CONDEMNATION OF 
UNWHOLESOME, ADULTERATED OR 
MISBRANDED FOOD OR BEVERAGE 

Sec. 13.27. Sale of Food or Beverage which is 
Unwholesome, Adulterated or Misbranded. 

Sec. 13.28. Health Commissioner Examination of Food or 
Beverage. 

Sec. 13.29. Condemnation by Health Commissioner of 
Unwholesome, Adulterated or Misbranded Food 
or Beverage. 

Sec. 13.30. Public Embargo. 

ARTICLE VIII. EDUCATION 

Sec. 13.31. Food Handler Education. 

ARTICLE IX. INSPECTIONS 

Sec. 13.32. Frequency of Inspection. 

Sec. 13.33. Inspection of Temporary Food Service 
Establishment. 

Sec. 13.34. Authority to Inspect and to Copy Record. 

Sec. 13.35. Procedure When Violations Noted. 

ARTICLE X. SUSPENSION, IMMEDIATE CLOSURE, REVOCATION 
HEARING AND REINSTATEMENT OF PERMIT. 

Sec. 13.36. Suspension of Permit. 

Sec. 13.37. Immediate Closure. 

Sec. 13.38. Revocation of Permit. 

Sec. 13.39. Hearing. 

Sec. 13.40. Appeal. 

ARTICLE XI. ENFORCEMENT 

Sec. 13.41. Enforcement. 

Sec. 13.42. Violations. 

Sec. 13.43. Penalty. 

Sec. 13.44. Injunction. 

Sec. 13.45. Expense. 

Sec. 13.46. Cumulative 

ARTICLE I. IN GENERAL 

Sec. 13.1. Definitions. 


a) 


Unless the context specifically indicates otherwise, 
the following definitions shall apply in the interpretation 
and enforcement of this Chapter. 


BOARD shall mean the Fort Wayne-Allen County Department 
of Public Health of Fort Wayne, Allen County, Indiana. 
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b) 


c) 


d) 


e) 


f) 


g) 


h) 


i) 


COMMISSARY shall mean any food establishment, 
including, but not limited to, any place in which food, 
beverages, food or beverage ingredients, containers, or 
supplies are kept, handled, prepared or stored for the 
purpose of directly supplying food or beverage vending 
machines. 


DANGEROUS COMMUNICABLE DISEASE shall include those 
diseases which epidemiological evidence indicates can 
be transmitted through food preparation. 


DEPARTMENT shall mean the Fort Wayne-Allen County 
Department of Public Health of Fort Wayne, Allen 
County, Indiana, and/or its employees. 


FOOD shall include, but not necessarily be limited to, 
all raw, cooked or processed edible substances which 
may be used in whole or in part for human consumption, 
whether solid or liquid, packaged or unpackaged, 
confectionery, or condiment, whether simple, mixed or 
compound, and all substances or ingredients used in the 
preparation thereof or which become components thereof. 


FOOD ESTABLISHMENT shall mean any "food service 
establishment", "temporary food service establishment", 
"mobile food service establishment", "food market", 
"temporary food market", "mobile food market", "food or 
beverage vending machine", "food processing 
establishment", "commissary", or any other 
establishment where food intended for human consumption 
is manufactured, produced, stored, warehoused, 
prepared, handled, transported, sold, served or 
provided with or without charge; provided, however, 
that when the entire operation of a food establishment 
is receiving continuous inspection by an appropriate 
state or federal government agency, including the 
United State Department of Agriculture Consumer and 
Marketing Service or the Indiana State Board of Health, 
it shall not be included in the above definition, 
except that the Department shall be permitted to enter 
such food establishment to trace spoiled or defective 
products that are suspected to be spoiled or defective 
when the same are discovered in any food establishment. 


FOOD HANDLER shall include, but not necessarily be 
limited to, any person who may come into contact with 
food by sale, processing, preparation, packaging, 
serving, or who comes in contact with any utensil or 
equipment of any kind used in said process, or who is 
employed in a room or rooms in which food is being 
processed, prepared, packaged, served, or sold. 


FOOD MARKET shall mean any food establishment, 
including, but not limited to, a grocery, meat market, 
poultry market, fish market, fresh fruit and vegetable 
market, delicatessen, confectionery, candy kitchen, nut 
store, retail bakery store, or any other food 
establishment, whether fixed or movable, where food, 
intended for human consumption off the premises, is 
manufactured, produced, stored, prepared, handled, sold 
or offered for sale at retail or wholesale. Provided, 
however, that the provisions of this ordinance shall 
not include meat or poultry slaughterhouses. 


FOOD OR BEVERAGE VENDING MACHINE shall mean any self- 
service device offered for public use which, upon 
insertion of paper money, coins or tokens, or by other 
similar ak dispenses unit servings of food or 
beverage, either in bulk or in package. 
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3) 


k) 


1) 


m) 


n) 


o) 


P) 


q) 


r) 


s) 


t) 


u) 


FOOD-PROCESSING ESTABLISHMENT shall mean a commercial 
establishment in which food is processed or otherwise 
prepared, packaged or manufactured for human 
consumption. 


FOOD SERVICE ESTABLISHMENT shall mean any food 
establishment, including but not limited to, a 
restaurant, coffee shop, cafeteria, short-order cafe, 
luncheonette, tavern, sandwich stand, soda fountain, 
commissary, drive-in restaurant, drink establishment, 
snack bar, food counter, dining room, food catering, 
industrial feeding establishment, private, pubic, or 
non-profit organization or institution routinely 
serving food, and any other eating or drinking 
establishment where food or drink is prepared, served 
or provided for human consumption with or without 
charge. 


HEALTH COMMISSIONER shall mean the Director of Public 
Health of the Fort Wayne-Allen County Department of 
Public Health of Fort Wayne, Allen County, Indiana, 
and/or her authorized representative. 


IMMINENT HEALTH HAZARD shall mean any event, 
circumstance or situation which in the sole discretion 
of the Health Commissioner, or her authorized 
representative, presents a serious and present health 
risk to a person or the public. 


MACHINE LOCATION shall include, but not limited to, any 
room, enclosure, space or area where one or more food 
or beverage vending machines are installed or operated. 


MOBILE FOOD MARKET shall mean any food establishment 
capable of being readily moved from location to 
location where food, intended for human consumption 
outside of the facility, is stored, sold or offered for 
sale in prepackaged form, fresh or frozen, at retail or 
wholesale prices. 


MOBILE FOOD SERVICE ESTABLISHMENT shall mean any food 
establishment without a fixed location capable of being 
readily moved intact from location to location by its 
motorized power unit, or as a trailer, or as a peddled 
or pushed carrier, or as a tote box. 


Operate and/or its derivatives shall mean the doing or 
performing of practical work or involving the practical 
application of principals or processes. 


PERMIT shall mean a certificate and/or a permit number 
of a size and style previously approved by the Health 
Commissioner. 


PERMITTEE shall include the person who is the owner of 
or responsible for the operation of a food 
establishment which shall include his/her/its 
authorized representative and who shall be responsible 
for the acceptance of all notices at the address listed 
on the application for any permit issued hereunder. 


PERSON shall include, but not be limited to, an 
individual, a corporation, firm, partnership, 
proprietorship, association, business organization, 
municipality or any other group acting as a unit, as 
well as an individual, trust or estate, or the agent or 
legal representative thereof. 


POTENTIALLY HAZARDOUS FOOD shall mean any perishable 
food that consist in whole or in part of milk or milk 
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products, eggs, meat, poultry, fish, shell fish, edible 
crustacea, or other ingredients, including synthetic 
ingredients, in a form capable of supporting rapid and 
progressive growth of infectious or toxigenic 
microorganisms. The term does not include foods which 
have a PH level of four and six-tenths (4.6) or below 
or a water activity (Aw) value of eighty-five 
hundredths (0.85) or less under standard conditions or 
food products in hermetically sealed containers 
processed to prevent spoilage. 


v) SAFE TEMPERATURES as applied to potentially hazardous 
food shall mean food temperatures at 45 degrees F or 
below, and 140 degrees F or above, and frozen foods at 
O degrees F or below, provided, however, a tolerance of 
5 degrees shall be permitted on frozen foods only. 


w) TEMPORARY FOOD MARKET shall mean any food establishment 
in an enclosure, stall or other facility, whether fixed 
or mobile, operating at a fixed location on a seasonal 
basis for one or more days and not to exceed six (6) 
consecutive calendar months, where only fresh fruits, 
vegetables, honey or cider intended for human 
consumption off the premises are offered for sale at 
retail or wholesale. 


x) TEMPORARY FOOD SERVICE ESTABLISHMENT shall mean any 
food establishment operating at one site or location 
for a period of time not in excess of fourteen (14) 
consecutive calendar days, in connection with a fair, 
carnival, circus, public exhibition, or any other 
gathering, whether or not the facility is fixed or 
movable. 


y) UTENSIL shall mean all containers or any equipment of 
any kind or nature, including, but not necessarily 
limited to any kitchenware, tableware, glassware, or 
cutlery, with which food may come into contact during 
storage, preparation, serving, or eating, or any and 
all apparatus, machinery or tools which may be used for 
the cleaning of said containers or equipment. 


z) VENDING OPERATOR shall include, but not necessarily be 
limited to any person who by contract, agreement, or 
ownership, takes responsibility for furnishing, 
installing, servicing, operating, or maintaining one or 
more food or beverage vending machines. 


ARTICLE II. PERMITS 
Sec. 13.2. Permit Requirements. 


It shall be unlawful for any person to sell any food or 
to operate a food establishment or to act, whether actually 
or ostensibly, as a vending operator in Allen County, 
Indiana, who does not possess a valid permit for each such 
operation from the Health Commissioner, or is otherwise 
exempted from the provisions of this ordinance. 


Sec. 13.3 Posting. 


All permits shall be posted in a conspicuous place in 
each food establishment. With respect to mobile food 
service establishment, or mobile food market, the name, 
address and telephone number of the permittee, shall be 
conspicuously displayed on each vehicle not less than two 
(2) inches in height. 
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Sec. 13.4. Separate Permits. 


A separate permit shall be required for each food 
establishment and/or vending operator regardless of whether 
or not they are contained in the same building, where the 
person owning and/or operating same are not identical. For 
each kitchen within a food establishment, a separate license 
shall be obtained and a separate license fee shall be paid. 


Sec. 13.5. Application/Food Establishment. 


The application for a food establishment permit shall 
be made to the Health Commissioner on forms provided by the 
Health Commissioner. Such forms shall show, among other 
information which may be required by the Health 
Commissioner, the legal name, address and telephone number 
of the permittee, the name under which said permittee 
intends to operate, the address of the establishment and the 
number of food handlers employed therein, which shall 
include the permittee's manager, or other supervisory 
personnel. Said application shall include the signature of 
the permittee or its authorized representative and the 
Health Commissioner's report of the initial inspection of 
the food establishment. 


Sec. 13.6. Application/Vending Machine. 


The application for a vending operator permit shall be 
made to the Health Commissioner on forms provided by the 
Health Commissioner. Such forms shall show, among other 
information which may required by the Health Commissioner, 
the legal name, address and telephone number of the 
permittee, the name under which said permittee intends to 
operate and the number of vending machines intended to be 
operated. In addition, said application shall specify the 
location of any commissary or commissaries, the number and 
type of food or beverage vending machines, the locations 
maintained by the permittee where supplies are kept or where 
vending machines are repaired or renovated, and the type and 
form of the food or beverages to be dispensed through 
vending machines. Said application shall include the 
signature of the permittee or its authorized representative 
and the Health Commissioner's report of the initial 
inspection. 


Sec. 13.7. Issue. 


A permit shall be issued subsequent to application and 
inspection upon a determination by the Health Commissioner 
that the permittee has complied with all the applicable 
provisions of this Chapter, tendered the appropriate permit 
fee hereinafter specified and obtained the necessary sign 
off sheets from the appropriate fire and building 
departments. 


Sec. 13.8. Term. 


a. The permit for a food service establishment, mobile 
food service establishment, food market, mobile food 
market, vending operator, commissary or food processing 
establishment shall be for a term of one year beginning 
upon the date of issue. 


1. Said permit shall be renewed annually on or before 
the 15th day of the anniversary month. 


bi The permit for a temporary food service establishment 
shall be fo a term not to exceed fourteen (14) 
consecutive calendar days. 
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C; The permit for a temporary food market shall be for a 
term not to exceed six consecutive calendar months on a 
seasonal basis. 


Sec. 13.9. Permit not Transferable. 


No permit issued to any permittee under this Chapter 
shall be transferable. 


a. A new permittee taking over a continuously operating 
food establishment shall be entitled to a nonrenewable 
probationary permit. 


b. This probationary permit will be issued at the time the 
new permittee makes application for an annual food 
establishment permit and pays all application and 
permit fees. 


Co The probationary permit will be valid for a period of 
thirty days, which commences on the date of 
application, and shall not be subject to any 
extensions. 


d. The new permittee must obtain its annual permit within 
the thirty day probationary period or its permit will 
be revoked until the permittee complies with all annual 
permit requirements. 


e. The annual permit issued within the thirty day 
probationary period shall have as its anniversary date, 
the original date of application for the probationary 
permit. 


ARTICLE III. CONSTRUCTION, RENOVATION AND ALTERATION 
OF FOOD ESTABLISHMENTS AND VENDING 
MACHINES. 


Sec. 13.10. Construction, Renovation and Alteration of Food 
Establishments and Vending Machines. 


All construction, renovation and alteration of food 
establishments and vending machines shall be as follows: 


a) all food establishments which are hereinafter 
constructed or renovated shall conform in their 
construction to the applicable requirements of Article 
V. of this Ordinance. 


b) no such construction, renovation or alteration shall 
begin without the construction, renovation or 
alteration plans being first submitted to and approved 
by the Health Commissioner. Failure to obtain the 
Health Commissioner's approval, shall be the basis for 
the issuance of an immediate stop work order by the 
Health Commissioner. 


c) all equipment installed in a food establishment for use 
in the cleansing and bactericidal treatment of 
utensils, or in the preparation, storing, handling, 
cleaning, sanitizing or serving of food or drink, shall 
be of a type conforming with the minimum standards of 
the National Sanitation Foundation (NSF) or (ETL), or 
better. 


d) the Health Commissioner may condem equipment that 
fails to meet NSF or ETL standards. 


e) all food establishments must fully comply at all times 
with all local and state building and fire codes. 
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Compliance with the building and fire codes is a pre- 
condition to the issuance, reinstatement or renewal of 
any permit. Failure of any permittee to fully comply 
with said building and fire codes shall be the basis 
for the suspension, immediate closure and/or revocation 
of any permit issued hereunder. 


£) all food establishments involved with the on-sight 
preparation of food shall be required to install and 
maintain a food preparation sink which is separate and 
independent of the other sinks required under 410 IAC 
7-15.1 and 7-16.1, as amended. 


ARTICLE IV. APPLICATION AND/OR PERMIT FEES. 
Sec. 13.11. Fees. 


Prior to the issuance of any permit, each permittee 
shall first tender to the Treasurer of Allen County, a fee 
or fees, which shall be deposited into the City-County 
Health Fund for each such operation in accordance with the 
classification as established in the following schedule of 
fees. 


Sec. 13.12. Application Fees. 


a) Each new food establishment shall be required to pay a 
fee for the review of plans, specifications and the 
initial inspection of the food establishment. This fee 
is in addition to the permit fee. The application fee 
shall be based upon the square footage of the building 
floor area or, in those instances where the food 
establishment takes up only a portion of the total 
floor area, the actual square footage of floor area 
involved with the operation of the food establishment, 
as follows: 


de Under 3,000 square 


feet $ 75.00 
2. 3,001 to 30,000 square 

feet 150.00 
3. 30,001 to 40,000 square 

feet 225.00 
4. 40,001 to 60,000 square 

feet 300.00 
5. 60,001 square feet and 

over 375.00 


b) Each new permittee of a food establishment which 
is in existence and has been operating on a 
continual basis up to the time that the new 
permittee takes over the ownership or possession 
of said food establishment shall be required to 
pay a fee of $50.00 for the initial inspection of 
the food establishment. This fee is in addition 
to the permit fees as set out herein. 


Sec. 13.13. Permit Fees for Food Service Establishment, 
Temporary Food Service Establishments, 
Temporary Food Markets, Food Processing 
Establishment. 


Permit Fees for Food Service Establishments, Temporary 
Food Service Establishments, Temporary Food Markets, Food 
Processing Establishment are as follows: 


is 1 through 5 employees $ 110.00 
2. 6 through 9 employees 150.00 
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3. 10 through 40 employees 175.00 
4. 41 employees and over 200.00 
5. Temporary food service 
establishments as follows: 
a. 1 to 2 days 15.00 
b. 3 to 4 days 30.00 
C. 5 to 6 days 45.00 
a. 7 to 9 days 60.00 
e. 10 to 11 days 75.00 
Es 12 to 14 days 90.00 
6. Temporary food market 25.00 


Sec. 13.14. Permit Fees for a Food Market. 


Permit Fees for a Food Market are as follows: 
Square Footage of Floor Area: 


Ls Under 3,000 square feet $ 90.00 
2. 3,000 to 30,000 square feet 180.00 
3. 30,001 to 40,000 square feet 265.00 
4. 40,001 to 60,000 square feet 355.00 
5. 60,001 square feet and over 445.00 


Sec. 13.15. Permit Fees for a Mobile Food Service 
Establishment and/or Mobile Food Market. 


Permit Fees for a Mobile Food Service Establishment 
and/or Mobile Food Market with Gross Weight of 


l: Under 1,000 pounds $ 110.00 
2. Over 1,000 pounds 170.00 


Sec. 13.16. Permit Fees for a Vending Operator. 


Permit Fees for a Vending Operator are as follows: 


1. One to ten food or beverage 

vending machines, per 

machine $ 7.50 
2s Eleven to twenty-five 

machines 112.50 
fe Twenty-six to fifty 

machines 150.00 
4. Fifty-one to one hundred 

machines 225.00 
By One hundred and one to 

than two hundred machines 300.00 
6. Two hundred and one to 

three hundred machines 375.00 
7. Three hundred and one or 

more machines 450.00 


Sec. 13.17. Permit Fee Owned and/or Operated by Any School 
Corporation. 


The application fee and/or permit fee for any food 
establishment which is owned and/or operated by any school 
corporation shall be $15.00 regardless of any of the above 
and foregoing. 


Sec. 13.18. Failure to Obtain or Renew Permit. 


Should any permittee fail to obtain the permit prior to 
the opening of the food establishment for business, or 
should any permittee fail to renew his permit on or before 
the anniversary date of said permit, then said annual fee 
shall be the sum of the annual fee set forth above for that 
particular food establishment plus 25% of said fee. Nothing 








o won O LA WO NY 


owwo wn» ws bd» NW YS MW NY WS DS H e FY BS FP SE SS SF quê 
OS O ar DO RO I BSS DIO ea cose. Joa dus Coit bose ete 





PAGE 10 


in this section shall prevent the Health Commissioner from 
exercising any other of her rights and/or duties regarding 
suspension, closure or revocation of the permit. 


Sec. 


a. 


Sec. 


13.19. Exemption. 


The permit fee provisions of this ordinance shall not 
apply to any fruit and vegetable stands maintained and 
operated by a person who sells directly to a consumer, 
fresh fruits, vegetables, honey or cider grown and sold 
on lands owned or controlled by him. 


The permit fee provisions of this ordinance shall not 
apply to any food establishments or vending operators 
which comply with the terms and provisions of I.C. 16- 
1-20-26, unless they waive said exemption and/or 
operate more than thirty days in a calendar year and 
provide food service to persons other than members, 
guests or students on a regular basis. 


Lo Applicants for this exemption shall provide the 
Health Commission with a copy of its 501(c)(3) 
status. 


Establishments which sell or offer for sale freshly 
popped popcorn, coffee or prepackaged confections such 
as candy, chewing gum, nuts, potato chips, pretzels, 
popcorn, soft drinks, ice, or prepackaged non-readily 
perishable food or food products in hermetically sealed 
containers processed to prevent spoilage shall be 
exempt from the provisions of Articles II. and IV. 
regarding the necessity for obtaining a permit and/or 
the payment of any permit fee. 


Vending machines which dispense only prepackaged, pre- 
bottled, non-readily perishable food and beverages 
shall be exempt from the provisions of this Chapter. 


ARTICLE V. MINIMUM SANITARY REQUIREMENTS 


13.20. Minimum sanitary requirements for food 
establishments, vending operators, food and 
beverage vending machines and bed and breakfast 
inns. 


All food establishments, with the exception of 
temporary food markets, vending operators and food and 
beverage vending machines shall comply with the minimum 
sanitary requirements specified by the Indiana State 
Board of Health as provided in its Regulations 410 IAC 
7-15.1 and 7-16.1, as amended. 


All food establishments, with the exception of 
temporary food markets, vending operators and food and 
vending machines shall be required to tap into a 
publicly supplied water system when said system is 
located within 300 feet of the boundary lines of the 
real estate upon which said food establishment is 
located, when said system is adequate to handle an 
additional tap-in, and when the permittee has direct 
access to said system or can obtain access to said 
system by means of easements or other necessary grants 
of authority. In the case where the permittee does not 
have direct access to said system, the permittee shall 
be required to make a diligent and reasonable effort to 
obtain the necessary easements and/or other grants of 
authority to obtain access to the system. 
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Sec. 13.21. The minimum sanitary requirements for temporary 
food markets are as follows. 


a. Every temporary food market shall be located in clean 
surroundings and be kept in a clean sanitary condition. 

b. All equipment and utensils used in storing and 
displaying fresh fruits and vegetables shall be 
sanitized. 

ey Only fresh fruits, honey, cider and vegetables that are 


clean, wholesome, free from spoilage and adulteration 
shall be sold. 


d. All fresh fruits, honey, cider and vegetables shall be 
stored or displayed at least thirty (30) inches above 
the floor level and in such manner as to protect the 
food from contamination by splash, foot traffic, dust, 
animals and other means. 


e. Garbage and refuse shall be kept in tightly covered, 
watertight containers until removed and shall be 
disposed of daily in a place and manner that does not 
create a public health hazard. 


£. All employees shall wear clean outer garments and shall 
keep their hands and fingernails clean at all times 
while engaged in the handling of food, utensils, or 
equipment, Employees shall not expectorate or use 
tobacco in any form within the establishment. 


g. The Health Commissioner may augment such requirements 
when she may deem it necessary to prevent a condition 
which may constitute a public health hazard. 


Sec. 13.22 Adoption of Rules and Regulations Established 
by the Indiana State Board of Health for Bed 
and Breakfast Inns. 


The rules and regulations established by the Indiana 
State Board of Health regarding the operation of bed and 
breakfast inns as set forth in the Indiana Administrative 
Coade are hereby adopted. 


Sec. 13.23. Designation of a "No Smoking" Area. 


The permittee of any food establishment where food is 
sold for consumption on the premises shall designate a 
portion of the area where food is consumed as a "no smoking" 
area. Smoke or smoking means that carrying or holding of a 
lighted pipe, cigar, cigarette of any kind or any other 
lighted smoking equipment or the lighting or emitting or 
exhaling of the smoke of a pipe, cigar or cigarette of any 
kind. The prohibitions, requirements or duties of this 
section shall not apply to banquet rooms in use for private 
functions, cocktail lounges or bars, including cocktail 
lounges and bars within any food establishment. 


ARTICLE VI. HEALTH AND DISEASE CONTROL 
Sec. 13.24. Infected Persons Prohibited: 


a. No person, who has a communicable or infectious disease 
such as an open wound, an acute respiratory infection, 
vomiting or diarrhea caused by an infection shall work 
in a food service establishment in any capacity in 
which epidemiological evidence indicates the person may 
spread the disease. 
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b. No person known or believed to be affected with any 
such disease or condition shall be employed in such an 
area or capacity. 


Es If the manager or person in charge of the food 
establishment has reason to believe that any employee 
has contracted any disease in a communicable form or 
has become a carrier of such disease, he shall notify 
the Health Commissioner immediately. 


Sec. 13.25. Procedure When Disease Suspected: 


The Health Commissioner may require any or all of the 
following measures when she has probable cause to determine 
that there exists a reasonable possibility of the 
transmission of disease from any food establishment: 


a. The immediate exclusion of all persons determined to be 
possible carriers or transmitters of disease from any 
and all food establishments. 


Db. The immediate closure of the affected food 
establishment until the Health Commissioner determines 
that no further danger of the disease exists. 


Cs. The medical examination of any person determined to be 
a possible carrier or transmitter of the disease, and 
said persons! associates, to such extent as may be 
deemed necessary to satisfy the Health Commissioner 
that the termination or absence of the disease can be 
made to a reasonable medical certainty. 


Sec. 13.26. Hand Washing. 


Before starting to work, each food handler shall 
thoroughly wash his/her hands, arms and fingernails with 
soap and warm water and use such other facilities as to 
assure good personal hygiene of the hands, arms and 
fingernails. Such hand washing must be repeated during 
working hours after smoking, after using the restrooms, 
after coughing into hands or as often as may be necessary to 
remove soil and contamination. The hands and fingernails of 
all food handlers are to be kept out of their hair, nose and 
mouth and are to be kept clean while engaged in handling 
food and food contact services. Except for essential taste 
testing in an approved manner, food handlers are not to 
consume food or beverages during the preparation or serving 
of any food. 


ARTICLE VII. SALE, EXAMINATION, CONDEMNATION OF 
UNWHOLESOME, ADULTERATED OR MISBRANDED 
FOOD OR BEVERAGE. 


Sec. 13.27. The Sale of Food or Beverage Which is 
Unwholesome, Adulterated or Misbranded. 


It shall be a violation of this Chapter for any person 
to sell through a food establishment, any food or beverage 
or substances which is unwholesome, adulterated or 
misbranded. Provided, however, that the term "misbranded" 
as used in this Chapter does not mean a meal item, prepared 
to an individual recipe, that is denominated by commonly- 
accepted menu terminology. 


Sec. 13.28. Health Commissioner Examination of Food or 
Beverage. 


Samples of food, or beverage and other substances may 
be taken and examined by the Health Commissioner as often as 
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he may deem necessary to determine freedom from 
unwholesomeness, adulteration or misbranding. 


Sec. 13.29. Condemnation by Health Commissioner of 
Unwholesome, Adulterated or Misbranded Food or 
Beverage. 


The Health Commissioner may condemn, forbid the sale of 
or cause to be removed or destroyed, any food or beverage 
which is unwholesome, adulterated or misbranded. 


Sec. 13.30. Public Embargo. 


Whenever the Health Commissioner has probable cause to 
believe that any food or beverage is adulterated and/or 
misbranded, she shall use the public embargo as outlined in 
the Indiana Food, Drug and Cosmetic Act, I.C. 16-1-28-22 or 
23. 


ARTICLE VIII. EDUCATION 
Sec. 13.31. Food Handler Education. 


Every person who is employed, or is about to be 
employed as a food handler, shall be familiar with the 
requirements of 410 I.A.C. Should a food establishment 
receive a score on a single inspection below 60, receive a 
score on two consecutive inspections between 60 and 70, be 
subjected to an immediate closure by the Health Commissioner 
or be closed for any other reason by the Health 
Commissioner, then each food handler employed by said food 
establishment shall be required to attend a food service 
educational program given, from time to time, by the 
Department. The Department shall charge a flat fee of 
$100.00 to each food establishment for conducting the food 
service educational program regardless of whether or not 
attendance is voluntary or involuntary in nature. A copy of 
410 I.A.C. shall be kept on the premises at all times. 


ARTICLE IX. INSPECTIONS 
Sec. 13.32. Frequency of Inspection. 


Each food establishment for which a permit is required 
under the provisions of this Chapter shall be inspected at 
least once each six months, or more frequently if determined 
necessary by the Health Commissioner. 


Sec. 13.33. Inspection of Temporary Food Service 
Establishment. 


Each temporary food service establishment for which a 
permit is required under the provisions of this Chapter 
shall be inspected at least once in each forty-eight hour 
period. 


Sec. 13.34. Authority to Inspect and to Copy Records. 


The permittee, shall, upon the request of the Health 
Commissioner, permit access to all areas of every such 
food establishment and shall permit inspection of, 
access to, and the copying of any and all records 
relating to food and beverage sanitation of any said 
establishment. 


Sec. 13.35. Procedure When Violations Noted: 
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a. If during the inspection of any food establishment the 
Health Commissioner discovers the violation of any of 
the sanitary requirements in Section 13.20 of this 
Chapter, she shall issue a written order listing such 
violations, shall deliver said list to the permittee 
and shall fix a time within which the permittee shall 
abate or remedy such violations. 


Bs If during the inspection of any temporary food service 
establishment or temporary food market the Health 
Commissioner discovers the violation of any of the 
sanitary requirements in Section 13.20 of this Chapter, 
she may order the immediate correction of the violation 
or order any other action as set forth in this Chapter. 


Cs. A copy of the written order shall be filed in the 
records of the Department after appropriate review by 
supervisory personnel. 


ARTICLE X. SUSPENSION, IMMEDIATE CLOSURE, 
REVOCATION HEARING AND 
REINSTATEMENT OF PERMIT 


Sec. 13.36. Suspension of Permit. 


The Health Commissioner may order the revocation or 
suspension of any permit issued for a temporary food service 
establishment or temporary food market which order shall 
include the prohibition of any further sale or serving of 
food or beverage. Upon the issuance of the order, the 
permit shall automatically be considered revoked, null and 
void. The Health Commissioner may order the revocation or 
suspension of the permit for any of the following reasons: 


a. Failure to meet any of the standards or violations of 
any of the provisions established by this Chapter. 

b. Interference with the Health Commissioner, or her 
authorized representative, in the performance of her 
duties. Interference shall be defined as the process 


of obstructing, hampering or blocking the Health 
Commissioner in the performance of her duties. 


È At the request of the permittee, a hearing shall be 
afforded within twenty-four (24) hours of the issuance 
of the written suspension order. Said hearing shall be 
conducted as set forth in Sec 13.38 of this Chapter. 


Sec. 13.37. Immediate Closure. 


a. Notwithstanding any other provisions of this Chapter, 
whenever the Health Commissioner or her authorized 
representative finds insanitary or other conditions, 
involving the operation of any food establishment or 
food or beverage machine operation which, in her 
opinion, constitutes an imminent health hazard, she 
shall, without notice or hearing, issue and serve a 
written order to the permittee requiring the immediate 
closure of its operations, shall cite the existence of 
insanitary condition and shall specify the corrective 
action to the taken. 


b. Such order shall be effective immediately. 


Cc. Upon petition to the Health Commissioner, the permittee 
shall be afforded a hearing as soon as possible. 


a. The Health Commissioner may make a reinspection upon 
the request of the permittee. When the Health 








o © u1 nak WO Hm 


own ù N dbNnMN NY NY NY NY NY NY N YH HB RP BP HP RP HF FF RS a 
N FP O O ONDA fF WwW NSN KF O DOD WN DOT kW YS KF O 


PAGE 15 


Sec. 


Commissioner determines that the necessary corrective 
action has been taken, the operation may be resumed. 


13.38. Revocation of Permit. 


Any permit issued hereunder may be revoked by the 
Health Commissioner as a result of the willful or 
continuous violation of any provision of this Chapter. 


No such revocation shall be ordered by the Health 
Commissioner except after a hearing held upon at least 
10 days written notice to the permittee of the time, 
place and nature thereof. 


Such notice shall be served upon the permittee by 
leaving, or mailing by Certified Mail, the notice to 
the address listed by the permittee as his/her/its 
address on the permit application. 


13.39. Hearing. 


At any hearing required under this Chapter, every 
person who is a party to such proceedings shall have 
the right to submit evidence, to cross-examine 
witnesses and to be represented by counsel. All such 
hearings shall be conducted in a informal manner, but 
irrelevant, immaterial or unduly repetitious evidence 
shall be excluded. 


Upon the conclusion of such hearing, the Health 
Commissioner shall enter a final order determining the 
issue(s), which shall be conclusive upon all parties, 
subject to the right to appeal. 


13.40. Appeal. 


Any permittee aggrieved by any final order of the 
Health Commissioner shall be entitled to a review of 
the final order before the Board by filing a written 
request therefore with the Secretary of the Board 
within 15 days after such final order is issued. 


Upon the Health Commissioner's receipt of such request, 
the Board shall hear the matter denovo in open hearing 
upon at least 10 days written notice of the time, place 
and nature thereof. The notice shall be issued by the 
Secretary of the Board to the Health Commissioner and 
the permittee filing the request. 


The notice shall be served upon the permittee by 
leaving or mailing by Certified Mail the notice to the 
address listed on the permit application as permittee's 
address or such other address as permittee shall 
designate in writing on the request. 


At such hearing, the same rules of procedure shall 
apply as in the case of the hearing before the Health 
Commissioner; provided, that upon written demand by the 
permittee, the Board shall cause the proceedings before 
it to be recorded by a stenographer or reporter 
employed for such purpose, and the same, together with 
all papers and documents filed therein, shall be 
reproduced by said Board in the form of a transcript, a 
copy of which shall be available to any party. 


The expense of such proceedings shall be charged to the 
permittee who applied for the review, except that 
copies of transcripts shall be at the expense of the 
party obtaining the same. The Board may require the 
permittee to deposit with such application an amount 
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determined by the Board to be necessary to secure such 
expense. 


fa The Board shall make written findings of facts and 
shall enter its final order or determination of the 
matter in writing in the permanent records of the 
Board. 


ARTICLE XI. ENFORCEMENT 
Sec. 13.41. Enforcement. 


It shall be the duty of the Health Commissioner to 
enforce the provisions of this Chapter. Any permit issued 
in conflict with the provisions of this Chapter shall be 
null and void. A violation of an order issued by the Health 
Commissioner or Board shall be considered to be a violation 
of this Chapter. 


Sec. 13.42. Violations. 


Whenever the Health Commissioner determines that any 
food service establishment, temporary food service 
establishment, mobile food service establishment, food 
market, temporary food market, vending operator, food 
handler or any other person, is in willful violation of any 
of the provisions of this Chapter, the Health Commissioner 
shall furnish evidence of said willful violation to the 
Prosecuting Attorney of Allen County, Indiana or the 
attorney for the Board who shall seek all appropriate legal 
remedies against the persons violating said provisions of 
this Chapter. 


Sec. 13.43. Penalty. 


Any person who willfully violates any of the provisions 
of this Chapter shall be subject to a fine of not more than 
$500.00 for each violation. Each day of the existence of 
any violation of this Chapter shall be considered to be a 
separate offense. 


Sec. 13.44. Injunction. 


The Health Commissioner may bring an action for an 
injunction in the Circuit or Superior Court of Allen County, 
Indiana, to restrain any person from violating the 
provisions of this Chapter, to cause such violation to be 
prevented, abated or removed. 


Sec. 13.45. Expense. 

Any person violating any of the provisions of this 
Chapter shall be liable to the Fort Wayne-Allen County Board 
of Public Health for the expense, loss or damage occasioned 


by reason of such violation, including reasonable attorney's 
fees and cost. 


Sec. 13.46. Cumulative. 

The remedies provided in this Chapter shall be 
cumulative, and not exclusive, and shall be in addition to 
any other remedy provided by law. 

SECTION 2. All ordinances or parts of ordinances 


in conflict herewith are hereby repealed. 
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The invalidity of any section, clause, sentence or 
provision of this Chapter shall not affect the validity of 
any other part of this Chapter. 
SECTION 3. That this Ordinance shall be in full 
force and effect from and after its passage and any and all 
necessary approval by the Mayor and all necessary 


publication. 


Councilmember 


APPROVED AS TO FORM 
AND LEGALITY 


J. Timothy McCaulay, City Attorney 
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BILL NO. G-91-02-27 
GENERAL ORDINANCE NO. G- 
AN ORDINANCE amending Chapter 
13 of the City of Fort Wayne 
Code of Laws. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 


SECTION 1. That Chapter 13 of the City of Fort 
Wayne Code of Laws be amended as follows: 
CHAPTER 13. FOOD AND FOOD AND BEVERAGE ESTABLISHMENTS 
ARTICLE I. IN GENERAL 
Sec. 13.1. Definitions. 


ARTICLE II. PERMITS 


Sec. 13.2. Permit Requirements. 

Sec. 13.3. Posting. 

Sec. 13.4. Separate Permits. 

Sec. 13.5. Application/Food Establishment. 
Sec. 13.6. Application/Vending Machine. 
Sec. 13.7. Issuance of Permit. 

Sec. 13.8. Tern. 

Sec. 13.9. Permit not Transferable. 


ARTICLE III. CONSTRUCTION, RENOVATION AND ALTERATION 
OF FOOD ESTABLISHEMENTS AND VENDING 
MACHINES 


Sec. 13.10. Construction, Renovation and Alteration of 
Food Establishments and Vending Machines. 


ARTICLE IV. APPLICATION AND/OR PERMIT FEES 


Sec. 13.11. Fees. 
Sec. 13.12. Application Fees. 
Sec. 13.13. Permit Fees for Food Service Establishments, 


Temporary Food Service Establishments, 
Temporary Food Markets, and Food Processing 


Establishments. 

Sec. 13.14. Permit Fees for a Food Market. 

See: 13:15. Permit Fees for a Mobile Food Service 
Establishment and/or Mobile Food Market. 

Sec. 13.16. Permit Fees for a Vending Operator. 

Sec. 13.17. Permit Fees for Food Establishments Owned or 
Operated by any School Corporation. 

Sec. 13.18. Failure to Obtain a Permit. 

Sec. 13.19. Exemption. 


ARTICLE V. SANITARY REQUIREMENTS 


Sec. 13.20. Minimum Sanitary Requirements for Food 
Establishments, Vending Operators, Food and 
Beverage Vending Machines and Bed and 
Breakfast Inns. 


ARTICLE VI. HEALTH AND DISEASE CONTROL 
Sec. 13.21. Infected Persons Prohibited. 


Sec. 13.22. Procedure When Disease Suspected. 
Sec. 13.23. Hand Washing. 
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Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


ARTICLE VII. SALE, EXAMINATION, CONDEMNATION OF 
UNWHOLESOME, ADULTERATED OR 
MISBRANDED FOOD OR BEVERAGE 


13:24; Sale of Food or Beverage which is 
Unwholesome, Adulterated or Misbranded. 
13.25; Examination of Food or Beverage by the Health 
Commissioner. 
13.26. Condemnation, Destruction of Unwholesome, 
Adulterated or Misbranded Food or Beverage. 
13.27. Probable Cause. 
ARTICLE VIII. EDUCATION 
13.28. Food Handler Education. 
ARTICLE IX. INSPECTIONS 
13:29; Frequency of Inspection. 
13.30. Inspection of Temporary Food Service 
Establishment. 
13.31. Authority to Inspect and to Copy Record. 
13032: Procedure When Violations Noted. 


ARTICLE X. SUSPENSION, IMMEDIATE CLOSURE, REVOCATION 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


HEARING AND REINSTATEMENT OF PERMIT. 


13.33. Suspension of Permit. 
13.34. Immediate Closure. 
13:35; Revocation of Permit. 
13.36. Hearing. 

13.37. Appeal. 


ARTICLE XI. ENFORCEMENT 


13.38. Enforcement. 
13.39; violations. 
13.40. Penalty. 
13.41. Injunction. 
135424 Expense. 
13.43. Cumulative 
ARTICLE I. IN GENERAL 
13.1. Definitions. 


Unless the context specifically indicates otherwise, 


the following definitions shall apply in the interpretation 
and enforcement of this Chapter. 


a) 


b) 


c) 


a) 


BOARD shall mean the Fort Wayne-Allen County Department 
of Public Health of Fort Wayne, Allen County, Indiana. 


COMMISSARY shall mean any food establishment, 
including, but not limited to, any place in which food, 
beverages, food or beverage ingredients, containers, or 
supplies are kept, handled, prepared or stored for the 
purpose of directly supplying food or beverage vending 
machines. 


DANGEROUS COMMUNICABLE DISEASE shall include those 
diseases which epidemiological evidence indicates can 
be transmitted through food preparation. 


DEPARTMENT shall mean the Fort Wayne-Allen County 
Department of Public Health of Fort Wayne, Allen 
County, Indiana, and/or its employees. 
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e) 


f) 


g) 


h) 


i) 


k) 


FOOD shall include, but not necessarily be limited to, 
all raw, cooked or processed edible substances which 
may be used in whole or in part for human consumption, 
whether solid or liquid, packaged or unpackaged, 
confectionery, or condiment, whether simple, mixed or 
compound, and all substances or ingredients used in the 
preparation thereof or which become components thereof. 


FOOD ESTABLISHMENT shall mean any "food service 
establishment", "temporary food service establishment", 
"mobile food service establishment", "food market", 
"temporary food market", "mobile food market", "food or 
beverage vending machine", "food processing 
establishment", "commissary", or any other 
establishment where food intended for human consumption 
is manufactured, produced, stored, warehoused, 
prepared, handled, transported, sold, served or 
provided with or without charge; provided, however, 
that when the entire operation of a food establishment 
is receiving continuous inspection by an appropriate 
state or federal government agency, including the 
United State Department of Agriculture Consumer and 
Marketing Service or the Indiana State Board of Health, 
it shall not be included in the above definition, 
except that the Department shall be permitted to enter 
such food establishment to trace spoiled or defective 
products that are suspected to be spoiled or defective 
when the same are discovered in any food establishment. 


FOOD HANDLER shall include, but not necessarily be 
limited to, any person who may come into contact with 
food by sale, processing, preparation, packaging, 
serving, or who comes in contact with any utensil or 
equipment of any kind used in said process, or who is 
employed in a room or rooms in which food is being 
processed, prepared, packaged, served, or sold. 


FOOD MARKET shall mean any food establishment, 
including, but not limited to, a grocery, meat market, 
poultry market, fish market, fresh fruit and vegetable 
market, delicatessen, confectionery, candy kitchen, nut 
store, retail bakery store, or any other food 
establishment, whether fixed or movable, where food, 
intended for human consumption off the premises, is 
manufactured, produced, stored, prepared, handled, sold 
or offered for sale at retail or wholesale. Provided, 
however, that the provisions of this ordinance shall 
not include meat or poultry slaughterhouses. 


FOOD OR BEVERAGE VENDING MACHINE shall mean any self- 
service device offered for public use which, upon 
insertion of paper money, coins or tokens, or by other 
similar means, dispenses unit servings of food or 
beverage, either in bulk or in package. 


FOOD-PROCESSING ESTABLISHMENT shall mean a commercial 
establishment in which food is processed or otherwise 
prepared, packaged or manufactured for human 
consumption. 


FOOD SERVICE ESTABLISHMENT shall mean any food 
establishment, including but not limited to, a 
restaurant, coffee shop, cafeteria, short-order cafe, 
luncheonette, tavern, sandwich stand, soda fountain, 
commissary, drive-in restaurant, drink establishment, 
snack bar, food counter, dining room, food catering, 
industrial feeding establishment, private, pubic, or 
non-profit organization or institution routinely 
serving food, and any other eating or drinking 
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1) 


m) 


n) 


o) 


p) 


a) 


r) 


s) 


t) 


u) 


v) 


establishment where food or drink is prepared, served 
or provided for human consumption with or without 
charge. 


HEALTH COMMISSIONER shall mean the Director of Public 
Health of the Fort Wayne-Allen County Department of 
Public Health of Fort Wayne, Allen County, Indiana, 
and/or her authorized representative. 


IMMINENT HEALTH HAZARD shall mean any event, 
circumstance or situation which in the sole discretion 
of the Health Commissioner, or her authorized 
representative, presents a serious and present health 
risk to a person or the public. 


MACHINE LOCATION shall include, but not limited to, any 
room, enclosure, space or area where one or more food 
or beverage vending machines are installed or operated. 


MOBILE FOOD MARKET shall mean any food establishment 
capable of being readily moved from location to 
location where food, intended for human consumption 
outside of the facility, is stored, sold or offered for 
sale in prepackaged form, fresh or frozen, at retail or 
wholesale prices. 


MOBILE FOOD SERVICE ESTABLISHMENT shall mean any food 
establishment without a fixed location capable of be 
readily moved intact from location to location by its 
motorized power unit, or as a trailer, or as a peddled 
or pushed carrier, or as a tote box. 


Operate and/or its derivatives shall mean the doing or 
performing of practical work or involving the practical 
application of principals or processes. 


PERMIT shall mean a certificate and/or a permit number 
of a size and style previously approved by the Health 
Commissioner. 


PERMITTEE shall include the person who is the owner of 
or responsible for the operation of a food 
establishment which shall include his/her/its 
authorized representative and who shall be responsible 
for the acceptance of all notices at the address listed 
on the application for any permit issued hereunder. 


PERSON shall include, but not be limited to, an 
individual, a corporation, firm, partnership, 
proprietorship, association, business organization, 
municipality or any other group acting as a unit, as 
well as an individual, trust or estate, or the agent or 
legal representative thereof. 


POTENTIALLY HAZARDOUS FOOD shall mean any perishable 
food that consist in whole or in part of milk or milk 
products, eggs, meat, poultry, fish, shell fish, edible 
crustacea, or other ingredients, including synthetic 
ingredients, in a form capable of supporting rapid and 
progressive growth of infectious or toxigenic 
microorganisms. The term does not include foods which 
have a PH level of four and six-tenths (4.6) or below 
or a water activity (Aw) value of eighty-five 
hundredths (0.85) or less under standard conditions or 
food products in hermetically sealed containers 
processed to prevent spoilage. 


SAFE TEMPERATURES as applied to potentially hazardous 
food shall mean food temperatures at 45 degrees F or 
below, and 140 degrees F or above, and frozen foods at 
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0 degrees F or below, provided, however, a tolerance of 
5 degrees shall be permitted on frozen foods only. 


w) TEMPORARY FOOD MARKET shall mean any food establishment 
in an enclosure, stall or other facility, whether fixed 
or mobile, operating at a fixed location on a seasonal 
basis for one or more days and not to exceed six (6) 
consecutive calendar months, where only fresh fruits, 
vegetables, honey or cider intended for human 
consumption off the premises are offered for sale at 
retail or wholesale. 


x) TEMPORARY FOOD SERVICE ESTABLISHMENT shall mean any 
food establishment operating at one site or location 
for a period of time not in excess of fourteen (14) 
consecutive calendar days, in connection with a fair, 
carnival, circus, public exhibition, or any other 
gathering, whether or not the facility is fixed or 
movable. 


y) UTENSIL shall mean all containers or any equipment of 
any kind or nature, including, but not necessarily 
limited to any kitchenware, tableware, glassware, or 
cutlery, with which food may come into contact during 
storage, preparation, serving, or eating, or any and 
all apparatus, machinery or tools which may be used for 
the cleaning of said containers or equipment. 


z) VENDING OPERATOR shall include, but not necessarily be 
limited to any person who by contract, agreement, or 
ownership, takes responsibility for furnishing, 
installing, servicing, operating, or maintaining one or 
more food or beverage vending machines. 


ARTICLE II. PERMITS 
Sec. 13.2. Permit Requirements. 


It shall be unlawful for any person to sell any food or 
to operate a food establishment or to act, whether actually 
or ostensibly, as a vending operator in Allen County, 
Indiana, who does not possess a valid permit for each such 
operation from the Health Commissioner, or is otherwise 
exempted from the provisions of this ordinance. 


Sec. 13.3 Posting. 


All permits shall be posted in a conspicuous place in 
each food establishment. With respect to mobile food 
service establishment, or mobile food market, the name, 
address and telephone number of the permittee, shall be 
conspicuously displayed on each vehicle not less than two 
(2) inches in height. 


Sec. 13.4. Separate Permits. 


A separate permit shall be required for each food 
establishment and/or vending operator regardless of whether 
or not they are contained in the same building, where the 
person owning and/or operating same are not identical. For 
each kitchen within a food establishment, a separate license 
shall be obtained and a separate license fee shall be paid. 


Sec. 13.5. Application/Food Establishment. 


The application for a food establishment permit shall 
be made to the Health Commissioner on forms provided by the 
Health Commissioner. Such forms shall show, among other 
information which may be required by the Health 
Commissioner, the legal name, address and telephone number 
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of the permittee, the name under which said permittee 
intends to operate, the address of the establishment and the 
number of food handlers employed therein, which shall 
include the permittee's manager, or other supervisory 
personnel. Said application shall include the signature of 
the permittee or its authorized representative and the 
Health Commissioner's report of the initial inspection of 
the food establishment. 


Sec. 13.6. Application/Vending Machine. 


The application for a vending operator permit shall be 
made to the Health Commissioner on forms provided by the 
Health Commissioner. Such forms shall show, among other 
information which may required by the Health Commissioner, 
the legal name, address and telephone number of the 
permittee, the name under which said permittee intends to 
operate and the number of vending machines intended to be 
operated. In addition, said application shall specify the 
location of any commissary or commissaries, the number and 
type of food or beverage vending machines, the locations 
maintained by the permittee where supplies are kept or where 
vending machines are repaired or renovated, and the type and 
form of the food or beverages to be dispensed through 
vending machines. Said application shall include the 
signature of the permittee or its authorized representative 
and the Health Commissioner's report of the initial 
inspection. 


Sec. 13.7. Issue. 


A permit shall be issued subsequent to application and 
inspection upon a determination by the Health Commissioner 
that the permittee has complied with all the applicable 
provisions of this Ordinance, tendered the appropriate 
permit fee hereinafter specified and obtained the necessary 
sign off sheets from the appropriate fire and building 
departments. 


Sec. 13.8. Term. 


a. The permit for a food service establishment, mobile 
food service establishment, food market, mobile food 
market, vending operator, commissary or food processing 
establishment shall be for a term of one year beginning 
upon the date of issue. 


1. Said permit shall be renewed annually on or before 
the 15th day of the anniversary month. 


b. The permit for a temporary food service establishment 
shall be for a term not to exceed fourteen (14) 
consecutive calendar days. 


Co. The permit for a temporary food market shall be for a 
term not to exceed six consecutive calendar months on a 
seasonal basis. 


Sec. 13.9. Permit not Transferable. 


No permit issued to any permittee under this Ordinance 
shall be transferable. 


a. A new permittee taking over a continuously operating 
food establishment shall be entitled to a nonrenewable 
probationary permit. 


be This probationary permit will be issued at the time the 
new permittee makes application for an annual food 
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establishment permit and pays all application and 
permit fees. 


Es The probationary permit will be valid for a period of 
thirty days, which commences on the date of 
application, and shall not be subject to any 
extensions. 


de The new permittee must obtain its annual permit within 
the thirty day probationary period or its permit will 
be revoked until the permittee complies with all annual 
permit requirements. 


e. The annual permit issued within the thirty day 
probationary period shall have as its anniversary date, 
the original date of application for the probationary 
permit. 


ARTICLE III. CONSTRUCTION, RENOVATION AND ALTERATION 
OF FOOD ESTABLISHMENTS AND VENDING 
MACHINES. 


Sec. 13.10. Construction, Renovation and Alteration of Food 
Establishments and Vending Machines. 


All construction, renovation and alteration of food 
establishments and vending machines shall be as follows: 


a) all food establishments which are hereinafter 
constructed or renovated shall conform in their 
construction to the applicable requirements of Chapter 
6 of this Ordinance. 


b) no such construction, renovation or alteration shall 
begin without the construction, renovation or 
alteration plans being first submitted to and approved 
by the Health Commissioner. Failure to obtain the 
Health Commissioner's approval, shall be the basis for 
the issuance of an immediate stop work order by the 
Health Commissioner. 


€) all equipment installed in a food establishment for use 
in the cleansing and bactericidal treatment of 
utensils, or in the preparation, storing, handling, 
cleaning, sanitizing or serving of food or drink, shall 
be of a type conforming with the minimum standards of 
the National Sanitation Foundation (NSF) or (ETL), or 
better. 


d) the Health Commissioner may condemn equipment that 
fails to meet NSF or ETL standards. 


e) all food establishments must fully comply at all times 
with all local and state building and fire codes. 
Compliance with the building and fire codes is a pre- 
condition to the issuance, reinstatement or renewal of 
any permit. Failure of any permittee to fully comply 
with said building and fire codes shall be the basis 
for the suspension, immediate closure and/or revocation 
of any permit issued hereunder. 


£) all food establishments involved with the on-sight 
preparation of food shall be required to install and 
maintain a food preparation sink which is separate and 
independent of the other sinks required under 410 IAC 
7-15.1 and 7-16.1, as amended. 
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ARTICLE IV. APPLICATION AND/OR PERMIT FEES. 
Sec. 13.11. Fees. 


Prior to the issuance of any permit, each permittee 
shall first tender to the Treasurer of Allen County, a fee 
or fees, which shall be deposited into the City-County 
Health Fund for each such operation in accordance with the 
aaa as established in the following schedule of 

ees. 


Sec. 13.12. Application Fees. 


a) Each new food establishment shall be required to pay a 
fee for the review of plans, specifications and the 
initial inspection of the food establishment. This fee 
is in addition to the permit fee. The application fee 
shall be based upon the square footage of the building 
floor area or, in those instances where the food 
establishment takes up only a portion of the total 
floor area, the actual square footage of floor area 
involved with the operation of the food establishment, 
as follows: 


Es Under 3,000 square 


feet $ 75.00 
2. 3,001 to 30,000 square 

feet 150.00 
3. 30,001 to 40,000 square 

feet 225.00 
4. 40,001 to 60,000 square 

feet 300.00 
5. 60,001 square feet and 

over 375.00 


b) Each new permittee of a food establishment which 
is in existence and has been operating on a 
continual basis up to the time that the new 
permittee takes over the ownership or possession 
of said food establishment shall be required to 
pay a fee of $50.00 for the initial inspection of 
the food establishment. This fee is in addition 
to the permit fees as set out herein. 


Seco 13.13. Permit Fees for Food Service Establishment, 
Temporary Food Service Establishments, 
Temporary Food Markets, Food Processing 
Establishment. 


Permit Fees for Food Service Establishments, Temporary 
Food Service Establishments, Temporary Food Markets, Food 
Processing Establishment are as follows: 


lie 1 through 5 employees $ 110.00 
2. 6 through 9 employees 150.00 
3. 10 through 40 employees 175.00 
4. 41 employees and over 200.00 
5. Temporary food service 
establishments as follows: 
as 1 to 2 days 15.00 
b. 3 to 4 days 30.00 
Cs 5 to 6 days 45.00 
d. 7 to 9 days 60.00 
e. 10 to 11 days 75.00 
f. 12 to 14 days 90.00 


6. Temporary food market 25.00 
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o 


Sec. 


Q 


which comply with the terms and provisions of I.C. 16- 
1-20-26, unless they waive said exemption and/or 
operate more than thirty days in a calendar year and 
provide food service to persons other than members, 
guests or students on a regular basis. 


i Applicants for this exemption shall provide the 
Health Commission with a copy of its 501(c)(3) 
status. 


Establishments which sell or offer for sale freshly 
popped popcorn, coffee or prepackaged confections such 
as candy, chewing gum, nuts, potato chips, pretzels, 
popcorn, soft drinks, ice, or prepackaged non-readily 
perishable food or food products in hermetically sealed 
containers processed to prevent spoilage shall be 
exempt from the provisions of Chapters 3 and 4 
regarding the necessity for obtaining a permit and/or 
the payment of any permit fee. 


Vending machines which dispense only prepackaged, pre- 
bottled, non-readily perishable food and beverages 
shall be exempt from the provisions of this Ordinance. 


ARTICLE V. MINIMUM SANITARY REQUIREMENTS 


13.20. Minimum sanitary requirements for food 
establishments, vending operators, food and 
beverage vending machines and bed and breakfast 
inns. 


All food establishments, with the exception of 
temporary food markets, vending operators and food and 
beverage vending machines shall comply with the minimum 
sanitary requirements specified by the Indiana State 
Board of Health as provided in its Regulations 410 IAC 
7-15.1 and 7-16.1, as amended. 


All food establishments, with the exception of 
temporary food markets, vending operators and food and 
vending machines shall be required to tap into a 
publicly supplied water system when said system is 
located within 300 feet of the boundary lines of the 
real estate upon which said food establishment is 
located, when said system is adequate to handle an 
additional tap-in, and when the permittee has direct 
access to said system or can obtain access to said 
system by means of easements or other necessary grants 
of authority. In the case where the permittee does not 
have direct access to said system, the permittee shall 
be required to make a diligent and reasonable effort to 
obtain the necessary easements and/or other grants of 
authority to obtain access to the system. 


13.21. The minimum sanitary requirements for temporary 
food markets are as follows. 


Every temporary food market shall “be located in clean 
surroundings and be kept in a clean sanitary condition. 


All equipment and utensils used in storing and 
displaying fresh fruits and vegetables shall be 
sanitized. 


Only fresh fruits, honey, cider and vegetables that are 
clean, wholesome, free from spoilage and adulteration 
shall be sold. 


All fresh fruits, honey, cider and vegetables shall be 
stored or displayed at least thirty (30) inches above 
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the floor level and in such manner as to protect the 
food from contamination by splash, foot traffic, dust, 
animals and other means. 


e. Garbage and refuse shall be kept in tightly covered, 
watertight containers until removed and shall be 
disposed of daily in a place and manner that does not 
create a public health hazard. 


f. All employees shall wear clean outer garments and shall 
keep their hands and fingernails clean at all times 
while engaged in the handling of food, utensils, or 
equipment, Employees shall not expectorate or use 
tobacco in any form within the establishment. 


Gs The Health Commissioner may augment such requirements 
when she may deem it necessary to prevent a condition 
which may constitute a public health hazard. 


Sec. 13.22. Designation of a "No Smoking" Area. 


The permittee of any food establishment where food is 
sold for consumption on the premises shall designate a 
portion of the area where food is consumed as a "no smoking" 
area. Smoke or smoking means that carrying or holding of a 
lighted pipe, cigar, cigarette of any kind or any other 
lighted smoking equipment or the lighting or emitting or 
exhaling of the smoke of a pipe, cigar or cigarette of any 
kind. The prohibitions, requirements or duties of this 
section shall not apply to banquet rooms in use for private 
functions, cocktail lounges or bars, including cocktail 
lounges and bars within any food establishment. 


ARTICLE VI. HEALTH AND DISEASE CONTROL 
Sec. 13.23. Infected Persons Prohibited: 


a. No person, who has a communicable or infectious disease 
such as an open wound, an acute respiratory infection, 
vomiting or diarrhea caused by an infection shall work 
in a food service establishment in any capacity in 
which epidemiological evidence indicates the person may 
spread the disease. 


b. No person known or believed to be affected with any 
such disease or condition shall be employed in such an 
area or capacity. 


c. If the manager or person in charge of the food 
establishment has reason to believe that any employee 
has contracted any disease in a communicable form or 
has become a carrier of such disease, he shall notify 
the Health Commissioner immediately. 


Sec. 13.24. Procedure When Disease Suspected: 


The Health Commissioner may require any or all of the 
following measures when she has probable cause to determine 
that there exists a reasonable possibility of the 
transmission of disease from any food establishment: 


a. The immediate exclusion of all persons determined to be 
possible carriers or transmitters of disease from any 
and all food establishments. 


Du The immediate closure of the affected food 
establishment until the Health Commissioner determines 
that no further danger of the disease exists. 
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Gs The medical examination of any person determined to be 
a possible carrier or transmitter of the disease, and 
said persons' associates, to such extent as may be 
deemed necessary to satisfy the Health Commissioner 
that the termination or absence of the disease can be 
made to a reasonable medical certainty. 


Sec. 13.25. Hand Washing. 


Before starting to work, each food handler shall 
thoroughly wash his/her hands, arms and fingernails with 
soap and warm water and use such other facilities as to 
assure good personal hygiene of the hands, arms and 
fingernails. Such hand washing must be repeated during 
working hours after smoking, after using the restrooms, 
after coughing into hands or as often as may be necessary to 
remove soil and contamination. The hands and fingernails of 
all food handlers are to be kept out of their hair, nose and 
mouth and are to be kept clean while engaged in handling 
food and food contact services. Except for essential taste 
testing in an approved manner, food handlers are not to 
consume food or beverages during the preparation or serving 
of any food. 


ARTICLE VII. SALE, EXAMINATION, CONDEMNATION OF 
UNWHOLESOME, ADULTERATED OR MISBRANDED 
FOOD OR BEVERAGE. 


Sec. 13.26. The Sale of Food or Beverage Which is 
Unwholesome, Adulterated or Misbranded. 


It shall be a violation of this Ordinance for any 
person to sell through a food establishment, any food or 
beverage or substances which is unwholesome, adulterated or 
misbranded. Provided, however, that the term "misbranded" 
as used in this Ordinance does not mean a meal item, 
prepared to an individual recipe, that is denominated by 
commonly-accepted menu terminology. 


Sec. 13.27. Health Commissioner Examination of Food or 
Beverage. 


Samples of food, or beverage and other substances may 
be taken and examined by the Health Commissioner as often as 
he may deem necessary to determine freedom from 
unwholesomeness, adulteration or misbranding. 


Sec. 13.28. Condemnation by Health Commissioner of 
Unwholesome, Adulterated or Misbranded Food or 
Beverage. 


The Health Commissioner may condemn, forbid the sale of 
or cause to be removed or destroyed, any food or beverage 
which is unwholesome, adulterated or misbranded. 


Sec. 13.29. Public Embargo. 


Whenever the Health Commissioner has probable cause to 
believe that any food or beverage is adulterated and/or 
misbranded, she shall use the public embargo as outlined in 
the Indiana Food, Drug and Cosmetic Act, I.C. 16-1-28-22 or 
23. 


ARTICLE VIII. EDUCATION 
Sec. 13.30. Food Handler Education. 


Every person who is employed, or is about to be 
employed as a food handler, shall be familiar with the 








o wont naw»#»rk WO NY Be 


w v W N vd NoNYN NY NY NY NY NY DY HF BP KP BP RP Be BP eB eB 
borFooeoo»gsaooaa&»&»ek o8nerFowoaonrioan&arnhwonro 





PAGE 13 


requirements of 410 I.A.C. Should a food establishment 
receive a score on a single inspection below 60, receive a 
score on two consecutive inspections between 60 and 70, be 
subjected to an immediate closure by the Health Commissioner 
or be closed for any other reason by the Health 
Commissioner, then each food handler employed by said food 
establishment shall be required to attend a food service 
educational program given, from time to time, by the 
Department. The Department shall charge a flat fee of 
$100.00 to each food establishment for conducting the food 
service educational program regardless of whether or not 
attendance is voluntary or involuntary in nature. A copy of 
410 I.A.C. shall be kept on the premises at all times. 


ARTICLE IX. INSPECTIONS 
Sec. 13.31. Frequency of Inspection. 


Each food establishment for which a permit is required 
under the provisions of this Ordinance shall be inspected at 
least once each six months, or more frequently if determined 
necessary by the Health Commissioner. 


Sec. 13.32. Inspection of Temporary Food Service 
Establishment. 


Each temporary food service establishment for which a 
permit is required under the provisions of this Ordinance 
shall be inspected at least once in each forty-eight hour 
period. 


Sec. 13.33. Authority to Inspect and to Copy Records. 


The permittee, shall, upon the request of the Health 
Commissioner, permit access to all areas of every such 
food establishment and shall permit inspection of, 
access to, and the copying of any and all records 
relating to food and beverage sanitation of any said 
establishment. 


Sec. 13.34. Procedure When Violations Noted: 


a. If during the inspection of any food establishment the 
Health Commissioner discovers the violation of any of 
the sanitary requirements in Section 13.20 of this 
Chapter, she shall issue a written order listing such 
violations, shall deliver said list to the permittee 
and shall fix a time within which the permittee shall 
abate or remedy such violations. 


b. If during the inspection of any temporary food service 
establishment or temporary food market the Health 
Commissioner discovers the violation of any of the 
sanitary requirements in Section 13.20 of this Chapter, 
she may order the immediate correction of the violation 
or order any other action as set forth in this Chapter. 


c. A copy of the written order shall be filed in the 
records of the Department after appropriate review by 
supervisory personnel. 
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ARTICLE X. SUSPENSION, IMMEDIATE CLOSURE, 
REVOCATION HEARING AND 
REINSTATEMENT OF PERMIT 


Sec. 13.35. Suspension of Permit. 


The Health Commissioner may order the revocation or 
suspension of any permit issued for a temporary food service 
establishment or temporary food market which order shall 
include the prohibition of any further sale or serving of 


food or beverage. Upon the issuance of the order, the 

permit shall automatically be considered revoked, null and 

void. The Health Commissioner may order the revocation or 

suspension of the permit for any of the following reasons: 

a. Failure to meet any of the standards or violations of 
any of the provisions established by this Ordinance. 

Ds Interference with the Health Commissioner, or her 
authorized representative, in the performance of her 
duties. Interference shall be defined as the process 


of obstructing, hampering or blocking the Health 
Commissioner in the performance of her duties. 


Cs At the request of the permittee, a hearing shall be 
afforded within twenty-four (24) hours of the issuance 
of the written suspension order. Said hearing shall be 
conducted as set forth in 10-2-11-4. 


Sec. 13.36. Immediate Closure. 


a. Notwithstanding any other provisions of this Chapter, 
whenever the Health Commissioner or her authorized 
representative finds insanitary or other conditions, 
involving the operation of any food establishment or 
food or beverage machine operation which, in her 
opinion, constitutes an imminent health hazard, she 
shall, without notice or hearing, issue and serve a 
written order to the permittee requiring the immediate 
closure of its operations, shall cite the existence of 
insanitary condition and shall specify the corrective 
action to the taken. 


b. Such order shall be effective immediately. 


Co Upon petition to the Health Commissioner, the permittee 
shall be afforded a hearing as soon as possible. 


d. The Health Commissioner may make a reinspection upon 
the request of the permittee. When the Health 
Commissioner determines that the necessary corrective 
action has been taken, the operation may be resumed. 


Sec. 13.37. Revocation of Permit. 


a. Any permit issued hereunder may be revoked by the 
Health Commissioner as a result of the willful or 
continuous violation of any provision of this 
Ordinance. 


b. No such revocation shall be ordered by the Health 
Commissioner except after a hearing held upon at least 
10 days written notice to the permittee of the time, 
place and nature thereof. 


Cis Such notice shall be served upon the permittee by 
leaving, or mailing by Certified Mail, the notice to 
the address listed by the permittee as his/her/its 
address on the permit application. 
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Sec. 13.38. Hearing. 


a. At any hearing required under this Chapter, every 
person who is a party to such proceedings shall have 
the right to submit evidence, to cross-examine 
witnesses and to be represented by counsel. All such 
hearings shall be conducted in a informal manner, but 
irrelevant, immaterial or unduly repetitious evidence 
shall be excluded. 


be Upon the conclusion of such hearing, the Health Officer 
shall enter a final order determining the issue(s), 
which shall be conclusive upon all parties, subject to 
the right to appeal. 


Sec. 13.39. Appeal. 


a. Any permittee aggrieved by any final order of the 
Health Commissioner shall be entitled to a review of 
the final order before the Board by filing a written 
request therefore with the Secretary of the Board 
within 15 days after such final order is issued. 


Di Upon the Health Commissioner's receipt of such request, 
the Board shall hear the matter denovo in open hearing 
upon at least 10 days written notice of the time, place 
and nature thereof. The notice shall be issued by the 
Secretary of the Board to the Health Commissioner and 
the permittee filing the request. 


Ci The notice shall be served upon the permittee by 
leaving or mailing by Certified Mail the notice to the 
address listed on the permit application as permittee's 
address or such other address as permittee shall 
designate in writing on the request. 


ds At such hearing, the same rules of procedure shall 
apply as in the case of the hearing before the Health 
Commissioner; provided, that upon written demand by the 
permittee, the Board shall cause the proceedings before 
it to be recorded by a stenographer or reporter 
employed for such purpose, and the same, together with 
all papers and documents filed therein, shall be 
reproduced by said Board in the form of a transcript, a 
copy of which shall be available to any party. 


e. The expense of such proceedings shall be charged to the 
permittee who applied for the review, except that 
copies of transcripts shall be at the expense of the 
party obtaining the same. The Board may require the 
permittee to deposit with such application an amount 
determined by the Board to be necessary to secure such 
expense. 


Es The Board shall make written findings of facts and 
shall enter its final order or determination of the 
matter in writing in the permanent records of the 
Board. 


ARTICLE XI. ENFORCEMENT 
Sec. 13.40. Enforcement. 


It shall be the duty of the Health Commissioner to 
enforce the provisions of this Chapter. Any permit issued 
in conflict with the provisions of this Chapter shall be 
null and void. A violation of an order issued by the Health 
Commissioner or Board shall be considered to be a violation 
of this Chapter. 
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Sec. 13.41. Violations. 


Whenever the Health Commissioner determines that any 
food service establishment, temporary food service 
establishment, mobile food service establishment, food 
market, temporary food market, vending operator, food 
handler or any other person, is in willful violation of any 
of the provisions of this Chapter, the Health Commissioner 
shall furnish evidence of said willful violation to the 
Prosecuting Attorney of Allen County, Indiana or the 
attorney for the Board who shall seek all appropriate legal 
remedies against the persons violating said provisions of 
this Chapter. 


Sec. 13.42. Penalty. 

Any person who willfully violates any of the provisions 
of this Chapter shall be subject to a fine of not more than 
$500.00 for each violation. Each day of the existence of 
any violation of this Chapter shall be considered to be a 
separate offense. 

Sec. 13.43. Injunction. 

The Health Commissioner may bring an action for an 
injunction in the Circuit or Superior Court of Allen County, 
Indiana, to restrain any person from violating the 
provisions of this Chapter, to cause such violation to be 
prevented, abated or removed. 

Sec. 13.44. Expense. 

Any person violating any of the provisions of this 
Chapter shall be liable to the Fort Wayne-Allen County Board 
of Public Health for the expense, loss or damage occasioned 
by reason of such violation, including reasonable attorney's 
fees and cost. 

Sec. 13.45. Cumulative. 

The remedies provided in this Chapter shall be 
cumulative, and not exclusive, and shall be in addition to 
any other remedy provided by law. 

SECTION 2. All ordinances or parts of ordinances 
in conflict herewith are hereby repealed. 

The invalidity of any section, clause, sentence or 
provision of this Ordinance shall not affect the validity of 
any other part of this Ordinance. 

SECTION 3. That this Ordinance shall be in full 
force and effect from and after its passage and any and all 
necessary approval by the Mayor and all necessary 


publication. ~ 


Councilmember 












APPROVED AS TO FORM 
AND LEGALITY 


Tweet, Mi. 
J. Timothy McCaulay, )City Attorney 





























































Chapter 13 
FOOD AND FOOD ESTABLISHMENTS* 


Article I. In General 


§ 13-1. Definitions. 

§ 13-2. Promulgation of rules and regulations by health officer. 

§ 13-3. Minimum sanitary requirements. 

§ 18-4, Sale, examination and condemnation of unwholesome, adulterated or 
misbranded products. 

§ 13-5. Employment of carriers of communicable diseases. ` 

§ 13-6. Procedure when transmission of communicable disease suspected. 

§ 13-7. Food handler education program. 

§ 13-8. Inspections — Frequency. 

§ 13-9. Same — Failure to comply.with sanitary requirements. , 

§ 13-10. Same — Right of entry and access to records. G 

§ 13-10.1. Smoking prohibitions in portions of indoor eating establishments. 

§ 13-11. Construction of establishments and vending machines; installation of 
equipment; directives by health officer. 

§ 13-12. Prosecution of violators. 

§ 18-13. Penalties. 


Article II. Permits 


§ 13-14. Required; posting; term; contents. 

§ 13-15. Separate permit for each establishment. 

§ 13-16. Prerequisites to issuance. 

§ 13-17. Application; issuance. 

§ 13-18. Transfer. 

§ 13-19. Fees — Schedule. 

§ 13-20, Same — Exemptions. 

§ 13-21. Suspension, revocation generally and reinstatement. 
§ 13-22. Revocation of permit for temporary establishments. 


ARTICLE I. INGENERAL 


Sec. 13-1. Definitions. 


For the purposes of this chapter, the following words and phrases 
shall have the meanings respectively ascribed to them by this 
section: 

*Cross references—Advertising generally, Ch. 3; business regulations generally, 
Ch. 7; health and sanitation, Ch. 14; milk and milk products, Ch. 16; vendors 
selling food or refreshments in park, § 19-9. 

State law references—Authority of city to regulate, inspect and license food 
businesses, IC 1971, $ 18-1-1.5-7; adulterated food, IC 1971, 8 16-1-29-2 et seq.; food 
establishments generally, IC 1971, $$ 16-1-20-1—16-1-20-25, 16-6-1-1—16-6-1-15. 
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Board of public health: The board membership of the Fort Wayne- 
Allen County department of public health of the city. 


Commissary: Such term shall include, but not be limited to, any 
place in which food, beverages, food or beverage ingredients, con- 
tainers or supplies are kept, handled, prepared or stored for the 
purpose of directly supplying food or beverage vending machines. 


Department of public health: The Fort Wayne-Allen County 
Department of Public Health of the city 


Food: Such term shall include, but not be limited to, all raw, 
cooked or processed edible substances which may be used in whole 
or in part for human consumption, whether solid or liquid, pack- 
aged or unpackaged, confectionery or condiment, whether simple, 
mixed or compound, and all substances and ingredients used in 
the preparation thereof or which become components thereof. 
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Food handler, Such term shall include, but not be limited to, 
any person who may come into contact with food during exposure 
by sale, processing, preparation, packaging or serving, or who 
comes in contact with any utensil or equipment of any kind, 
during any such exposure, or who is employed in a room in which 
food is being processed, prepared, packaged, served or sold. 

Food market. Such term shall include, but not necessarily be 
limited to, grocery, meat market, poultry market, fish market, 
fresh fruit and vegetable market, delicatessen, confectionery, 
candy kitchen, nut store, retail bakery store or any other 
establishment, whether fixed or movable, where food, intended 
for human consumption off the premises, is manufactured, 
produced, stored, prepared, handled, or sold or offered for sale at 
retail or wholesale; provided, that the provisions of this chapter 
shall not include meat or poultry slaughterhouses. 

Food or beverage vending machine. Any self-service device 
offered for public use which, upon insertion of paper money, coins 
or tokens, or by other similar means, dispenses unit servings of 
food or beverages, either in bulk or in package. 

Food service establishment. Such term shall include, but not be 
limited to, a restaurant, coffee shop, cafeteria, short-order cafe, 
luncheonette, tavern, sandwich stand, soda fountain, commissary, 
drive-in restaurant or drink establishment, snack bar, food 
counter, dining room, food catering, industrial feeding 
establishment, private, public or nonprofit organization or 
institution routinely serving food and any other eating or 
drinking establishment, whether fixed or movable, where food or 
drink is prepared, served or provided for human consumption 
with or without charge. 

Health officer. The director of public health of the Fort 
. Wayne-Allen County department of public health, or his 
authorized representative. 

Machine location. Such term shall include, but not be limited to, 
any room, enclosure, space or area where one or more food or 
beverage vending machines are installed and operated. 

Mobile food service establishment. Any food serving facility 
capable of being readily moved from location to location; one 
without a fixed location. 
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Person. Such term shall include, but not be limited to, a 
corporation, firm, partnership, proprietorship, association, 
business organization or any other group acting as a unit, as well 
as an individual, trust or estate, or the agent or legal 
representative thereof. 

Readily perishable food. Any food, as defined in this section, 
which consists in whole or in part of milk, milk products, eggs, 
meat, fish, poultry or other food capable of supporting rapid and 
progressive growth of microorganisms which can cause infection 
or intoxication; provided, that products in hermetically sealed 
containers processed by heat or other methods approved by the 
heaith officer to prevent spoilage, and dehydrated, dry or pow- 
dered products so low in moisture content as to preclude develop- 
ment of microorganisms are excluded from the terms of this 
definition. 

Temporary food market. Any enclosure, stall or other facility, 
whether fixed or mobile, operating on a seasonal basis for one or 
more days and not to exceed six consecutive calendar months, 
where only fresh fruits and vegetables intended for human 
consumption off the premises are offered for sale at retail or 
wholesale. 

Temporary food service establishment. Any food service facility 
operating for a period of time not in excess of two consecutive 
calendar weeks, in connection with a fair, carnival, circus, public 
exhibition or any other gathering at any impermanent location, 
whether or not the facility is fixed or movable. 

Utensil. All containers or any equipment of any kind or nature, 
including, but not necessarily limited to, any kitchenware, 
tableware, glassware or cutlery with which food may come into 
contact during storage, preparation, serving or eating, or any and 
all apparatus, machinery or tools which may be used for the 
cleaning of such containers or equipment. 

Vending operator. Such term shall include, but not be limited 
to, any person who by contract, agreement or ownership takes 
responsibility for furnishing, installing, servicing, operating or 
maintaining one or more vending machines. 

(Ord. G-41, 8 1; Ord, G-23-75, § 1) 
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§ 13-2 Food and Food Establishments § 13-3 


Sec. 13-2. Promulgation of rules and regulations by health 
officer. 


The health officer, individually, and not through an authorized 
representative, is hereby empowered to make rules and 
regulations to carry out, interpret and make effective the 
provisions of this chapter; provided, that all such rules and 
regulations shall be recorded in a permanently bound book kept 
for such purpose and open to general public inspection; and 
provided further, that no such regulation or rule shall be effective 
for a period longer than sixty days unless formally ratified by the 
board of health. (Ord. G-41, § 1; Ord. G-23-75, § 12.) 


Sec. 13-3. Minimum sanitary requirements. 


(a) Generally. All food service establishments, temporary food 
service establishments, food markets, vending operators and food 
and beverage vending machines shall comply with the minimum 
sanitary requirements specified by the state board of health as 
now provided in its regulations H.F.D. 17, H.F.D. 19 and H.F.D. 
21 or as such regulations may be hereafter changed or amended 
by addition, revision or substitution. Such regulations, and any 
changes and amendments hereto which may be hereafter adopted 
or promulgated, are by reference incorporated herein and made 
part hereof, two copies of each of which are on file in the office of 
the department of public health for public inspection. 

(b) Temporary food markets. 

(1) All temporary food markets shall comply with the 
applicable provisions of this chapter. 

(2) Every temporary food market shall be located in clean 
surroundings and be kept in a clean sanitary condition. 

(3) All equipment and utensils used in the storing and 
display of fresh fruits and vegetables shall be kept clean. 

(4) Only fresh fruits and vegetables that are clean, 
wholesome, free from spoilage and adulteration shal! be sold. 

(5) All fruits and vegetables shall be stored or displayed at 
least thirty inches above the floor level and in such manner as to 
protect food from contamination by splash, foot traffic, dust, 
animals or other means. 
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(6) The floor area of all temporary fresh fruit and vegetable 
markets where foods are displayed or stored shall have smooth 
floors of impervious construction as to be easily cleaned and 
maintained in a sanitary condition; provided, that wood floors or 
other impervious construction that is smooth and easily cleanable 
shall be acceptable for mobile fresh fruit and vegetable vending 
vehicles. 

(7) Garbage and refuse shall be kept in tightly covered, 
watertight containers until removed and shall be disposed of daily 
in a place and manner that does not create a public health hazard. 

(8) Toilet and handwashing facilities shall be provided for 
the use of employees within a reasonable distance of the 
employees work area; provided, that mobile fresh fruit and 
vegetable vehicles shall not be required to have toilet and 
handwashing facilities in the vehicle. 

(9) Liquid wastes shall be disposed of in a public sewer, or in 
the absence of a public sewer, by a method which complies with 
the standards and regulations of the state board of health and 
Fort Wayne-Allen County board of health. 

(10) All plumbing shall comply with the rules and 
regulations of the state administration building council. 

(11) All employees shall wear clean outer garments and shall 
keep their hands and fingernails clean at all times while engaged 
in the handling of food, utensils or equipment. Employees shall 
not expectorate or use tobacco in any form within the 
establishment. 

(12) The health officer may augment such requirements 
when he may deem it necessary to prevent a condition which may 
constitute a public health hazard. (Ord. G-41, § 1; Ord. G-23-75, § 
3.) 


Sec. 13-4. Sale, examination and condemnation of 
unwholesome, adulterated or misbranded products. 


It shall be unlawful for any person to sell through a food service 
establishment, temporary food service establishment, mobile food 
service establishment, food market, temporary food market, food 
or beverage vending machine within the county any food or 
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beverage or substance which is unwholesome, adulterated or 
misbranded; provided, that the term “misbranded” as used in this 
chapter does not mean a meal item, prepared to an individual 
recipe, that is denominated by commonly accepted menu 
terminology. 

Samples of food or beverage and other substances may be taken 
and examined by the health officer as often as he may deem 
necessary to determine freedom from unwholesomeness, 
adulteration or misbranding. The health officer may condemn 
and forbid the sale of, or cause to be removed or destroyed, any 
food or beverage which is unwholesome, adulterated or 
misbranded. Whenever the health officer finds or has probable 
cause to believe, that any food or beverage is adulterated or 
misbranded, he shall use the public embargo as outlined in the 
Indiana Food, Drugs and Cosmetic Act, article 5, Indiana Public 
Health Code, chapter 157, acts 1949, enacted March 8, 1949. (Ord. 
G-41, § 1; Ord. G-23-75, § 4.) 


Sec. 13-5. Employment of carriers of communicable 
diseases. 


No person while affected with any disease in a communicable 
form, or while a carrier of such disease, or while afflicted with 
boils, infected wounds, sores, a cold, diarrhea, gastrointestinal 
upsets or a respiratory infection shall work in any area of a food 
service establishment, temporary food service establishment, 
mobile food service establishment, food market, temporary food 
market or service or maintain food or beverage vending machines 
in any capacity in which there is a likelihood of such person 
contaminating food or food contact surfaces with pathogenic 
organisms, or transmitting disease to other individuals; and no 
person known or believed to be affected with any such disease or 
condition shall be employed in such an area or capacity. If the 
manager or person in charge of the food service establishment, 
temporary food service establishment, mobile food service 
establishment, food market, temporary food market or vending 
operation has reason to believe that any employee has con- 
tracted any disease in a communicable form or has become a 
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carrier of such disease, he shall notify the health officer 
immediately. (Ord. G-41, § 1; Ord. G-23-75, § 5.) 


Sec. 13-6. Procedure when transmission of communicable 
disease suspected. 


When the health officer has probable cause to determine that 
there exists a reasonable possibility of the transmission of disease 
from any food service establishment, temporary food service 
establishment, mobile food service establishment, food market, 
temporary food market or a food or beverage vending machine, 
the health officer may require any or all of the following 
measures: . 

(a) The immediate exelusion of all persons determined to be 
possible carriers or transmitters of disease from any and all food 
service establishments, temporary food service establishments, 
mobile food service establishments, food markets, temporary food 
markets, food or beverage vending machine locations. 

(b) The immediate closing of the affected food service 
establishment, temporary food service establishment, mobile food 
service establishment, food market, temporary food market or 
food or beverage vending machine location until no further 
danger of the presence of disease exists in the opinion of the 
health officer. 

(c) Medical examinations of any person determined to be a 
possible carrier or transmitter of disease and such person’s 
associates to such extent as may be deemed necessary to satisfy 
the health officer that a determination of the presence or absence 
of disease can be miade to a reasonable medical certainty. (Ord. 
G-41, § 1; Ord. G-23-75, § 5.) 


Sec. 13-7. Food handler education program. 


Every food handler or person who is employed or about to be 
employed as a food handler may be required to attend a food 
service educational program from time to time at the city-county 
department of public health. (Ord. G-23-75, § 6.) 
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Sec. 13-8. Inspections—Frequency. 


(a) At least once each six (6) months, or more frequently if 
determined necessary by the health officer, the health officer 
shall inspect each food service establishment, mobile food service 
establishment, food market, temporary food market, food or bev- 
erage vending machine for which a permit is required under the 
provisions of this chapter. 


(b) At least once in each forty-eight hour period the health 
officer shall inspect each temporary food service establishment 
for which a permit is required under the provisions of this chap- 
ter. (Ord. G-41, § 1; Ord. G-23-75, 8 7) 


Sec. 13-9. Same—Failure to comply with sanitary require- 
ments. 


If during the inspection of any food service establishment, mo- 
bile food service establishment, food market or food or beverage 
vending machine operation the health officer discovers the viola- 
tions of any of the sanitary requirements in section 13-3, he shall 
issue a written order listing such violations to the owner or 
manager or, in his absence, any other person ostensibly in charge, 
and fixing a time within which such operator of such food service 
establishment, mobile food service establishment, food market, 
food or vending machine shall abate and remedy such violations. 
A copy of the written order shall be filed in the records of the 
department of public health. If during the inspection of any tem- 
porary food service establishment or temporary food market the 
health officer discovers the violation of any of the sanitary re- 
quirements in section 13-3, he shall order the immediate correction 
of this violation. (Ord. G-41, § 1; Ord. G-23-75, § 7) 


Sec. 13-10. Same—Right of entry and access to records. 


The owner, manager or other person ostensibly in charge of 
any food service establishment, temporary food service establish- 
ment, mobile food service establishment, food market, temporary 
food market, machine location, or food or beverage vending ma- 
chine shall, upon the request of the health officer, permit access 
to all areas of every such food service establishment, temporary 
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food service establishment, mobile food service establishment, 
food market, temporary food market and machine location, as 
well as all parts of any food or beverage vending machine, and 
shall permit inspection of , access to and the copying of any and 
all records relating to food and beverage sanitation of any such 
establishment, market, machine or location. (Ord. G-41, 8 1; Ord. 
G-23-75, 8 7) 

















































Sec. 13-10.1. Smoking prohibitions in portions of indoor eat- 
ing establishments. 


(a) The proprietor or other persons in charge of any publicly or 
privately owned restaurant, indoor cafe, shop, cafeteria, short 
order cafe, luncheonette, soda fountain, or other indoor eating 
establishment open to the genera! public where food is sold for 
consumption on the premises shall designate at least a portion of 
the area where food is consumed as a “no smoking” area desig- 
nated in accordance with this section. 


(b) For the purposes of this section “smoke” or “smoking” 
means that carrying or holding of a lighted pipe, cigar or ciga- 
rette of any kind or any other lighted smoking equipment or the 
lighting or emitting or exhaling of the smoke of a pipe, cigar, or 
cigarette of any kind. 


(c) The prohibitions, requirements or duties of this section shall 
not apply to banquet rooms in use for private functions, cocktail 
lounges or bars, including cocktail lounges and bars within any 
indoor eating establishment where such cocktail lounges or bars 
are primarily engaged in the business of selling or dispensing 
alcoholic or other beverages, even if food or snacks are also served. 
When a cocktail lounge or bar is operated within a building in 
conjunction with another use, such as an eating establishment, 
only the area utilized primarily for the serving and consumption 
of alcoholic beverages shall constitute the cocktail lounge or bar. 
The dining area of an eating establishment utilized primarily for 
the serving and consumption of food shall not constitute a cock- 
tail lounge or bar, even though alcoholic beverages may be served 
therein. 


(d) At least once each six (6) months, or more frequently if 
determined necessary by the health officer, the health officer 
shall inspect each indoor eating establishment for the purposes of 
Supp. No. 27, 5-88 168 
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monitoring compliance with the terms of this section. If during 
the inspection of any such indoor eating establishment, the health 
officer discovers a violation of the terms of this section, the health 
officer shall issue a written order listing such violation to the 
owner or manager, or in his absence, any other person ostensibly 
in charge, and fixing a time within which such operator of such 
indoor eating establishment shall abate and remedy such viola- 
tion. A copy of the written order shall be filed in the records of 
the department of public health. If, after issuing such a written 
warning, and upon the expiration of the time within which oper- 
ator of such indoor eating establishment fails to abate and rem- 
edy such violation, a health officer shall thereafter observe a 
willful violation of the provisions of this section in any indoor 
eating establishment, such health officer shall forward evidence 
of such willful violation to the city attorney, who shall prosecute 
all persons willfully violating this section, and shall subject those 
persons to the penalties provided for below. 


(e) Any person that willfully violates any of the provisions of 
this section shall be deemed guilty of a misdemeanor. Upon con- 
viction the violator shall be punished by a fine of not more than 
five hundred dollars ($500.00). (Ord. No. G-07-88, § 2, 5-10-88) 

Editor’s note—Ordinance No. G-07-88, § 2, adopted May 10, 1988, amended 


the Code by adding § 13-8.1 thereto. For classification purposes, the editor has 
redesignated the substantive provisions of § 2 of the ordinance as § 13-10.1, 


“See. 13-11. Construction of establishments and vending ma- 
chines; installation of equipment; directives by 
health officer. 


All food service establishments, temporary food service estab- 
lishments, mobile food service establishments, food markets, tem- 
porary food markets and all food and beverage vending machines 
which are hereafter constructed or renovated shall conform in 
their construction to the applicable requirements of section 13-3. 
Properly prepared plans shal! be submitted to the health officer 
for approval before work is begun. 


All equipment installed in a food service establishment for use 
in the cleaning and bactericidal treatment of utensils and in the 
preparation, storing, handling or serving of food or drink for 
consumers shall be of a type conforming with the minimum stand- 
ards of the National Sanitation Foundation, or better. Any direc- 
Supp. No. 27, 5-88 168.1 
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tive bv the health officer calling for installation or replacement 
of equipment, or structural change in excess of one hundred dollars 
($100.00) cost, shall be given in writing with approval certified by 
the Fort Wayne-Allen County health officer personally. A person 
who receives such a directive may, within ten days after receipt 
of such notice, appeal the directive to the Fort Wayne-Allen 
County board of public health. If the decision of the board of 
public health is adverse to the person he may appeal to the 
circuit or superior court of the county in the manner now pro- 
vided by law in other civil actions. (Ord. G-41, § 1; Ord. G-23-75, § 
11) d ` 
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Sec. 13-12. Prosecution of violators. 


Whenever the health officer determines that any food service 
establishment, temporary food service establishment, mobile food 
service establishment, food market, temporary food market, 
vending operator, food handler or any other person is in willful 
violation of any of the provisions of this chapter, the health 
officer shall furnish evidence of such willful violation to the city 
attorney, who shall prosecute all persons violating such 
provisions of this chapter. (Ord. G-23-75, § 10.) 


Sec. 13-13. Penalties. 


Any person who willfully violates any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor. Upon 
conviction the violator shall be punished for the first offense by a 
fine of not more than five hundred dollars; for the second offense 
by a fine of not more than one thousand dollars; and for a third 
and each subsequent offense by a fine of not more than one 
thousand dollars to which may be added imprisonment for any 
determinate period not exceeding ninety days. Each and every 
violation of the provision of this chapter and each day that the 
same continues shall constitute a separate offense. (Ord. G-23-75, 
§ 14.) 


ARTICLE I. PERMITS. 


Sec. 13-14. Required; posting; term; contents. 


It shall be unlawful for any person to operate a food service 
establishment, a temporary food service establishment, a 
mobile food service establishment, a food market or a 
temporary food market, or to act, whether actually or 
ostensibly, as a vending operator in the county, who does not 
possess a valid permit for each such operation from. the health 
officer; provided, that the provisions of this article shall not 
apply to fruit and vegetable stands maintained and operated 
by a person who sells direct to consumers, fresh fruits or 
vegetables, obtained therefrom, grown and sold on land owned 
or controlled by him. 
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Such permit shall be posted in a conspicuous place in each 
such food service establishment, temporary food service 
establishment, food market or temporary food market. With 
respect to mobile food service establishments, a permit 
number of size and style approved by the health officer, but in 
not less than one half inch, boldfaced, capital lettered print, 
shall be conspicuously displayed on each vehicle. Any vending 
operator’s permit number, of a size and style approved by the 
health officer, shall be conspicuously displayed on each 
vending machine operated, maintained or supplied by such 
operator. 

Only persons who comply with the applicable provisions of 
this chapter shall be entitled to receive and retain such a 
permit. 

The permit for a food service establishment, mobile food 
service establishment, food market and vending operator shall 
be for a term of one year beginning upon the date of issue.and 
to be renewed annually on the anniversary date thereof. The 
permit for a temporary food service establishment shall be for 
a term not to exceed two consecutive calendar weeks. The 
permit for a temporary food market shall be for a term not to 
exceed six consecutive calendar months on a seasonal basis. 

Any permit issued by the health officer shall contain the 
name and address of the person to whom the permit is granted, 
the address of the premises for which the same is issued, and 
such other pertinent data as may be required by the health 
officer. (Ord. G-41, § 1; Ord. G-23-75, § 2.) 


Sec. 13-15. Separate permit for each establishment. 


A separate permit shall be required for each food service 
establishment, temporary food service establishment, mobile food 
service establishment, food market, temporary food market and 
vending operator. (Ord. G-41, § 1; Ord. G-23-75, § 2.) 


Sec. 13-16. Prerequisites to issuance. 


A permit shall be issued subsequent to application and 
inspection and upon determination by the health officer that the 
applicant food service establishment, temporary food service 
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establishment, mobile food service establishment, food 
market, temporary food market or vending operator has 
complied with all the applicable provisions of this chapter, 
and has tendered the appropriate permit fee as specified in 
section 13-19. (Ord. G-41, § 1; Ord. G-23-75, § 2) 


Sec. 13-17. Application; issuance. 


Application for a food service establishment, temporary 
food service establishment, mobile food service establish- 
ment, food market and temporary food market permit shall 
be made to the health officer on forms provided by the 
health officer. Such forms shall show, upon completion and 
among other information which may be required by the 
health officer, the legal name of the applicant person and 
address, the name under which such person intends to 
operate, the address of the establishment, and the number 
of food handlers employed therein and the report of the 
health officer of the initial inspection of the applicant. 


Application for a vending operator permit shal! be made 
to the health officer on forms provided by the health officer 
for such purpose. Such forms shall show, when completed 
and among other information which may be required by the 
health officer, the applicant person’s full name, residence 
and post office address, and whether such applicant is an 
individual, firm, corporation or partnership, and in such 
latter instance, the names of the partners and their 
respective addresses shall be included. In addition, such 
application shall specify the location of any commissary, 
the number and type of each food or beverage vending 
machine and any and all other locations maintained by the 
applicant where supplies are kept or where vending 
machines are repaired or renovated, and the type and form 
of the food to be dispensed through vending machines of the 
applicant. Such application shall include the signature of 
the applicant and the report of the health officer of the 
initial inspection of the premises. Upon approval by the 
health officer of the premises described in the application, 
the health officer shall issue the applicant person a permit. 
(Ord. G-41, § 1; Ord. G-23-75, § 2) 
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Sec. 13-18. Transfer. 


No permit issued to any person under this chapter shall be 
transferable. (Ord. G-41, § 1; Ord. G-23-75, § 2) 


Sec. 13-19. Fees—Schedule. 


Every applicant for a permit to operate a food service 
establishment, temporary food service establishment, mobile 
food service establishment, food market, temporary food 
market or as a vending operator shall. tender to the 
treasurer of the county a fee and such fee shall be deposited 
into the city-county health fund for each such operation in 
accordance with the following schedule of fees. 

Permit fees shall be paid annually, or for such lesser 
period, or hereafter specified in accordance with the 
following classifications: 

(a) Food service establishments, temporary 

food service establishments, temporary 
food markets: 


(1) 1—5 employees .....-............. $ 55.00 
(2) 6—9 employees ................... 85.00 
(3) 10 or more employees .............. 130.00 
(4) Temporary food service establish- 

ments, each day's operation ......... 8.00 
(5) Temporary food market ............ 5.00 


(6) All other food service establishments 
not otherwise provided for above or 
hereinafter .................002.-.. 50.00 


(b) Food market: 
Square Footage of Floor Area 


(1) Under 2,000 ...................000- $45.00 
(2) 2,000 to 7,999 ................2005. 55.00 
(3) 8,000 to 9,999 .............0...002. 85.00 
(4) 10,000 feet or over ............-.... 130.00 


(c) Mobile food service establishment: 
Gross Weight of Mobile Food Estab- 


lishment 
(1) Under 1,000 pounds...............-. $55.00 
(2) Over 1,000 pounds ................. 85.00 
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(d) Vending operator: 


(1) One to not more than 10 food or 
beverage vending machines, per ma- 


chine 2.00.2... eee eee $7.50 
(2) 11 to not more than 25 machines ... 112.50 
(3) 26 to not more than 50 machines ... 150.00 
(4) 51 to not more than 100 machines ... 225.00 
(5) 101 to not more than 200 machines .. 300.00 
(6) 201 to not more than 300 machines .. 375.00 
(7) 301 or more machines .............. 450.00 


(Ord. G-41, § 1; Ord. G-23-75, 8 2; Ord. No. G-16-79, § 1, 
7-10-79) 


Sec. 13-20. Same—Exemptions. 


The permit fee provisions of this article shall not apply to food 
service establishments, temporary food service establishments, 
mobile food service establishments, food markets, temporary food 
markets operated by, or vending operators which are, religious, 
educational, and charitable organizations operating upon their 
own premises, unless they provide food services to persons other 
than members, guests or students on a regular basis; provided, 
however, the permit fee provisions of this article shall apply to 
food service establishments, temporary food service establishments, 
mobile food establishments, food markets, temporary food mar- 
kets, or vending operators operated by religious, education and 
charitable organizations providing food services off their own 
premises for human consumption with or without charge. 


Establishments which shall sell or offer for sale only 
prepackaged confections such as candy, chewing gum, nut 
meats, potato chips, pretzels, popcorn and soft drink 
beverages, or food dispensed from a coin-operated vending 
machine shall be exempt from the provisions of sections 
13-14 to 13-19 herein regarding the necessity for obtaining a 
permit from the health officer, but not section 13-3. Vending 
machines which dispense only prepackaged, prebottled, 
nonreadily perishable food and beverages shall be exempt 
from the provisions of this chapter. (Ord. G-41, § 1; Ord. 
G-23-75, § 2; Ord. No. G-09-82, § 1, 5-25-82) 


Supp. No. 7, 7-82 
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Sec. 13-21. Suspension, revocation generally and 
reinstatement. 


(a) Suspension. Any permit issued under this chapter may 
be temporarily suspended by the health officer for any of the 
following reasons: 


(1) Failure to meet any of the standards required by this 
chapter. 


(2) Violation of any provision or provisions of this 
chapter. 


(3) Interference with the health officer or any of his 
authorized representatives in performance of their 
duties. 


A permit issued under the provisions of this chapter may 
be suspended temporarily by the health officer for any of the 
foregoing reasons. At the request of the operator, a hearing 
shall be afforded him within twenty-four (24) hours of the 
issuance of the written suspension order and prior to the 
effective date and hour of such suspension order. Notwith- 
standing any other provisions of this chapter, whenever the 
health officer finds insanitary or other conditions, involving 
the operation of any food service establishment, mobile food 
service establishment, food market, temporary food market, 
or food or beverage machine operation which, in his 
opinion, constitutes an imminent health hazard, he may, 
without notice, or hearing, issue a written order to the 
operator, citing the existence of such condition and 
specifying corrective action to be taken and, in the event of 
suspected or known imminent health hazard is found to 
exist, require immediate discontinuance of operation. Such 
order shall be effective immediately, and shall apply only to 
the food service establishment, mobile food service estab- 
lishment, food market, temporary food market or food or 
beverage machine operation of the product involved. Any 
operator to whom such order is issued shall comply 
therewith, but upon petition to the health officer, shall be 
afforded a hearing as soon as possible. When necessary 
corrective action has been taken and on the request of the 
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operator, the health officer shall make a reinspection to 
determine whether operations may be resumed. 


(b) Revocation generally. Any permit issued hereunder 
may be revoked by the health officer for willful or 
continuous violation of any provision of this chapter; 
provided, that no such revocation shall be ordered by the 
health officer, except upon hearing and at least ten (10) 
days’ written notice to the permittee of the time, place and 
nature thereof. Such notice shall be served upon the 
permittee by leaving a copy at his usual place of business or 
by delivery by certified mail to such address. At such 
hearing, every person who is a party to such proceedings 
shall have the- right to submit evidence and to cross-ex- 
amine witnesses and to be represented by counsel. All such 
hearings shall be conducted in an informal manner, but 
irrelevant, immaterial or unduly repetitious evidence shall 
be excluded. Upon the conclusion of such hearing, the 
health officer shall make a final order determining the issue 
in the case, which order shall be final and conclusive upon 
all parties; provided, that the same may be reviewed as 
hereafter provided. Any person aggrieved by such an order 
of the health officer shall be entitled to a review of the same 
before the board of public health by filing a written 
application therefor with the secretary of the board within 
fifteen (15) days after such order is issued. Upon receipt of 
such application, such board shail hear the matter de novo 
in open hearing upon at least ten (10) days’ notice of the 
time, place and purpose thereof which notice shall be issued 
by the secretary of the board to all persons affected. Such 
notice may be served upon the persons affected by leaving a 
copy at their usual place of business or by delivery by 
certified United States mail to such address. At such 
hearing the same rules of procedure shall apply as in the 
case of the hearing before the health officer; provided only, 
that upon written demand by the permittee affected, such 
board shall cause the proceedings before it to be recorded by 
a stenographer or reporter employed for such purpose, and 
the same, together with all papers and documents filed 
therein, shall be reproduced by such board in the form of a 
transcript, a copy of which shall be available to any party. 
Supp. No. 7, 7-82 175 
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The expense of such proceedings shall be charged to the 
party applying for the review; except, that copies of 
transcripts shall be at the expense of the party obtaining 
the same. Such board may require the party applying for a 
review to deposit with such application an amount 
determined by it as necessary to secure such expense. Such 
board shall make written findings of the facts in the case 
and shall enter its final order or determination of the matter 
in writing in the permanent records of such board. 


No permit or renewal thereof shall be denied or revoked on 
arbitrary or capricious grounds. (Ord. G-41, § 1; Ord. 
G-23-75, 88 2, 8) 


Sec. 13-22. Revocation of permit for temporary es- 
tablishments. 


Upon failure of any person maintaining or operating a 
temporary food market to comply with any order of the 
health officer, it shall be the duty of the health officer 
summarily to revoke the permit of such person and 
establishment and to forbid the further sale or serving of 
food therein. Upon the revocation of any permit by the 
health officer, the permit of the permittee shall automatical- 
ly be considered revoked, null and void. The owner, 
manager or any person ostensibly in control or charge of 
such establishment and any other person who continues or 
allows to be continued the selling or serving of food in such 
temporary food service establishment or temporary food 
market, the permit of which has been revoked, shall be 
subject to the penalties provided by section 13-13. (Ord. 
G-23-75, § 9) 
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LEGAL NOTICE 


Notice is hereby given that on the 26th day of 
February Pen | 91 _, the Common Council of the City 
of Fort Wayne, Indiana, in a Regular Session did pass 


the following Bill No. G-91-02-27 (as amended) (as amended) General 


Ordinance No. 


BILL NO. 


G-07-91 to-wit: 


G-91-02-27 (AS AMENDED) (AS AMENDED) 


GENERAL ORDINANCE NO. G- 7 -7/ 














AN ORDINANCE amending Chapter 
13 of the City of Fort. Wayne 
Code of Laws. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON 


COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 


SECTION 1. That Chapter 13 of the City of Fort 


Wayne Code of Laws be amended as follows: 
CHAPTER 13. FOOD AND BEVERAGE ESTABLISHMENTS 
ARTICLE I. IN GENERAL 
Sec. | 13:1- Definitions. 


ARTICLE II. PERMITS 


Sec. 13.2. Permit Requirements. 

Sec. 13.3. Posting. 

Sec. 13.4. Separate Permits. 

Sec. 13.5. Application/Food Establishment. 
Sec. 13.6. Application/Vending Machine. 
Sec. 13.7. Issue. 

Sec. 13.8. Tern. 

Sec. 13.9. Permit not Transferable. 


ARTICLE III. CONSTRUCTION, RENOVATION AND ALTERATION 


OF FOOD ESTABLISHEMENTS AND VENDING 
MACHINES 


Sec. 13.10. Construction, Renovation and Alteration of 
Food Establishments and Vending Machines. 


ARTICLE IV. APPLICATION AND/OR PERMIT FEES 


Sec. 13.11. Fees. 
Sec. 13.12. Application Fees. 
Sec. 13.13. Permit Fees for Food Service Establishments, 


Temporary Food Service Establishments, 
Temporary Food Markets, and Food Processing 


Establishments. 

Sec. 13.14. Permit Fees for a Food Market. 

Sec. 13.15. Permit Fees for a Mobile Food Service 
Establishment and/or Mobile Food Market. 

Sec. 13.16. Permit Fees for a Vending Operator. 

Sec. 13.17. Permit Fees for Food Establishments Owned or 
Operated by any School Corporation. 

Sec. 13.18. Failure to Obtain or Renew Permit. 

Sec. 13.19. Exemption. 


ARTICLE V. MINIMUM SANITARY REQUIREMENTS 


Sec. 13.20. Minimum Sanitary Requirements for 


Establishments, Vending Operators, Food and 
Beverage Vending Machines and Bed 


Breakfast Inns. 


Sec. 13.21. The Minimum Sanitary Requirements 


Temporary Food Markets. 


Sec. 13.22 Adoption of Rules and Regulations Established 
hy the Tndiana State Board of Health for Bed 
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1 provision of this Chapter shall not affect the validity of 
2 any other part of this Chapter. 
3 SECTION 3. That this Ordinance shall be in full 
4 force and effect from and after its passage and any and all 
5 necessary approval by the Mayor and all necessary 
6 publication. 
7 Thomas C. Henry 
8 Councilmember 


Read the third time in full and on motion by Henry, seconded 
by Redd, and duly adopted, placed on its passage. PASSED bv the 
following vote: 


AYES: Nine 
Bradbury, Burns, Edmonds, GiaQuinta, Henry, 
Long, Redd, Schmidt, Talarico 

NAYS: None 

ABSTAINED: None 

ABSENT: None 


DATED: 2-26-91 Sandra E. Kennedv 
City Clerk 


Passed and adopted by the Common Council of the City of Fort 
Wayne, Indiana, as General Ordinance No. G-07-91 on the 26th day of 
February, 1991. 


ATTEST: (SEAL) 
Sandra E. Kennedy Samuel J. Talarico 
City Clerk Presiding Officer 


Presented by me to the Mayor of the City of Fort Wayne, Indiana, 
on the 27th day of February, 1991, at the hour of 2:00 o'clock P.M., 
EST. 


Sandra E. Kennedy 
City Clerk 


Approved and signed by me this 28th day of February, 1991, at 
the hour of 5:15 o'clock P.M.,E.S.T. 


Paul Helmke 
Mayor 


I, The Clerk of the City of Fort Wayne, Indiana do hereby certify 


that the above and foregoing is a full, true and complete copy of 


General Ordinance No. -07=91 ' 
passed by the Common Council on the 26th : day of 

February a Pao + and that sata Ordinance was 
duly signed and approved by the Mayor on the 28th day of 

February + 19 91 _, and now remains on file and 


on record in my office. 


WITNESS my hand, and the official seal of the City of Fort Wayne, 


Indiana, this | 28th day of February » £929. us 


fee. de 


CAMADA P premiere 


SEAL 
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WE, YOUR COMMITTEE ON. REGULATIONS TO WHOM WAS 
REFERRED AN (ORDINANCE) (RESSKERESE) amending 


Chapter 13 of the City of Fort Wayne Code of Laws 
"FOOD ORDINANCE" 





























HAVE HAD SAID (ORDINANCE) (RESQEUERKGRN) UNDER CONSIDERATION 
AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID 
(ORDINANCE) (RESSEYZXON 


DO NOT PASS ABSTAIN NO REC 











DATED: 


Sandra E. Kennedy 
City Clerk 


THE CITY OF FORT WAYNE 


CITY-COUNTY BUILDING * ROOM122 + FORT WAYNE, INDIANA 46802 + 219-427-1208 





SANDRA E. KENNEDY, CITY CLERK 


March 5, 1991 


Ms. Connie Lambert 

Fort Wayne Newspapers, Inc. 
600 West Main Street 

Fort Wayne, IN 46802 


Dear Ms. Lambert: 

Please give the attached full coverage on the dates of 
March 8 and March 15, 1991, in both the News Sentinel and 
Journal Gazette. 


RE: Legal Notice for Common Council 
of Fort Wayne, IN 


Bill No. G-91-02-27 (as amended) (as amended) 
Food Ordinance 


Please send us 4 copies of the Publisher's Affidavit from 
both newspapers. 


Thank you. 
Sincerely yours, 
Sandra E. Ley 
City Clerk 

SEK/ne 

ENCL: 1 


AN EQUAL OPPORTUNITY EMPLOYER 
EAD 337-M 


Form Prescribed by State Board of Accounts General Form No. 99P (Revised 1987) 


F.W. COMMON COUNCIL To: The Journal-Gazette Dr. 
(Governmental Unit) P.O. Box 100 
Fort Wayne, IN 
nto nallen County, Indiana y 
PUBLISHER’S CLAIM 


LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total 
more than four solid lines of type in which the body of the advertisement is set) 
-- number of equivalent lines 


Head -- number of lines 
Body -- number of lines 


Tail -- number of lines 


ne 


Total number of lines in notice 
COMPUTATION OF CHARGES 


964 lines, columns wide equals equivalent lines 
at -495 _ Eper line SRR M 











Additional charge for notices containing rule or tabular work 
(50 percent of above amount) 





2.00 





Charge for extra proofs of publication ($1.00 for each proof in excess of two) 


TOTAL AMOUNT OF CLAIM 479.18 


DATA FOR COMPUTING COST 


Width of single column 125 ems 
Nurrber of insertions = 





Size of type point 
Pursuant to the provisions and penalties of Chapter 155, Acts 1953, 


I hereby certify that the foregoing account is just and correct, that the or 
claimed is legally due, after allowing all just credits, and that no part he 


same has been paid. 





15 19.93 cas Title: 









Spam . “State H y 
ERJ, RENTALS, HUNT! 
cee eons PAN PUBLISHER'S AFFIDAVIT 
[o EQUIPMENT ND) 
É RREI endai State of Indiana ) 
Kines LAWNS GARP sabe si pe 
| qui du A Allen County ) 
> LOCAL sepvices CONS sor pisz 
Bee 606 S. Fan Gi Personally appeared before me, a notary public in and for said county and state, the 
Fe : 7 AEE t Endemias who, being duly sworn, says that he/ 
` she is ___Clerk of the _ The Journal-Gazette newspaper of general 





7 7 B | G a circulation printed and published in the English language in the (city) (town) of 
* IX 


po 
TWO Fort Wayne, IN jp state and county aforesaid, and that the printed matter 
L attached hereto is a true copy, which was duly published in said paper for 


\ INNERS! | MO | time(s ) , the dates of publication being as follows: 
: | 3-8,15/91 Fal se 


à / 





ifs 


, Thanks to all ZZ 


7 














SAET, making our GO E becribed and sworn to before me this paia day of 
“rebounding | 







blic Whitley County, IN 
as : March 3, 1994 SHELZEY R. LARUE 
v commission expires: ———_—_——""—_—__ 





Sec, 13.45. Expense. 

Sec. 13.46. Cumulative. 

ARTICLE |. IN GENERAL 
Sec. 13.1. Definitions. 

Unless the context specificaly indicates otherwise, 
the following definitions shall apply in the interpretation 
and enforcement of this Chapter. 

a) BOARD shall mean the Fort Wayne-Allen 
County Department of Public Health of Fort Wayne, 
Allen County, Indiana. 

b) COMMISSARY shall mean any food establish- 
ment, including, but not limited to, any place in which 

food, beverages, food or bevera ingredients, 
containers, or supplies are kept, handled, prepared or 
stored for the preas of directly supplying food or 
beverage vending machines. 
c) DANGEROUS COMMUNICABLE DISEASE shall 
include those diseases which epidemiological evi- 
dence indicates can be transmitted through food 
preparation, 

|) DEPARTMENT shall mean the Fort Wayne-Allen 
Romy Department of Public Health of Fort Wayne, 
Allen County, Indiana, and/or its employees. — 

e) FOOD shall include, but not necessarily be limited 
to, all raw, cooked or processed edible substances 
which may be used in whole or in part for human 
consumption, whether solid or liquid, packaged or 
unpackaged, confectionery, or condiment, whether 
simple, mixed or compound, and all substances or 
ingredients used in the preparation thereof or which 
become components thereof. 

f) FOOD ESTABLISHMENT shall mean any “food 
service establishment” “temporary food service 
establishment”, “mobile food service estal 5 
















“food processing establishment”, “commissary”, or 
any other establishment where food intended for 
human consumption is manufactured, produced, 
stored, warehoused, prepared, handled, transported, 
sold, served or provided with or without charge; 
pores, however, that when the entire operation of a 
food establishment is receiving continuous inspection 
by an appropriate state or federal nment agency, 
including the United State Department of Agriculture 
Consumer and Marketing Service or the indiana State 
Board of Health, it shall not be included in the above 
definition, except that the Department shall be 
permitted to enter such food stablishment to race 
Spoiled or defective products that are sus ted to be 
‘spoiled or defective when the same are discovered in 
any food establishment. 

g) FOOD HANDLER shall include, but not 
necessarily be limited to, any person who may come 
into contact with food by sale, processing, prepara- 
tion, packaging, serving, or who comes in contact with 
any utensil or equipment of any kind used in said 
process, or who is employed in a room or rooms in 
which food is being processed, prepared, packaged, 
served, or sold. 

a} FOOD MARKET shall mean any food 
establishment, including, but not limited to, a grocery, 
meat market, poultry market, fish market, fresh fruit 
and vegetable market, delicatessen, confectionery, 
candy kitchen, nut store, retail bakery store, or any 
other food establishment, whether fixed or movable, 
where food, intended for human consumption off the 
premises, is manufactured, produced, stored, pre- 
pared, handled, sold or offered for sale at retail or 
wholesale. Provided, however, that the provisions of 
this ordinance shall not include meat or poultry 
slaughterhouses. 

i) FOOD OR BEVERAGE VENDING MACHINE shall 

mean any self-service device offered for public use 
which, ul insertion of paper money, coins or tokens, 
or by other similar means, apeu unit servings of 
food or beverage, either in bulk or in package. 
j) FOOD-PROCESSING ESTABLISHMENTS shall 
mean a commercial establishment in which food is 
processed or otherwise prepared, packaged or 
manufactured for human consumption. 

k) FOOD SERVICE ESTABLISHMENT shall mean 
any food establishment, including but not limited to, a 
restaurant caffaa shon cafataria ehari-nrriar nata 









term not to exceed six consecutive calender months 
on a seasonal basis, 

Ree LE do HS Tranelerabie. Oe 

lo permit o any permittee under this 
Chapter shall be transferable. 

a. A new permittee taking over a continuously 
operating food establishment shall be entitled to a 
nonrenewable probationary permit. 

b. This probationary permit will be issued at the time 
the new permittee makes application for an 
annual food establishment permit and pays all 
application and permit fees. 

c. The probationary permit will be valid for a period of 
ade! days, which commences on the date of 
application, and shall not be subject to any 
extensions. 

d. The new permittee must obtain its annual permit 
within the thirty day Aga period or its pes 
mit will be revoked until the permittee complies with all 
annual permit requirements. 

e. The annual permit issued within the thirty day 
probationary period shall have its anniversary 
date, the original date of application for the 
probationary permit 

ARTICLE Ill. CONSTRUCTION, RENOVATION 
AND ALTERATION OF FOOD ESTABLISHMENTS. 

AND VENDING MACHINES. 
Sec. 13.10. Construction, Renovation and Altera- 
tion of Food Establishments and Vending Machines. 

All construction, renovation and alteration of food 
pectic Pit and vending machines shall be as 

lows: 

a) all food establishments which are hereinafter 
constructed or renovated shall. conform in their 
construction to the applicable requirements or Article 
V. of this Ordinance. 

b) no such construction, renovation or alteration 
shall begin without the construction, renovation or 
alteration plans being first submitted to and approved 
R the Health Commissioner. Failure to obtain the 

fealth Commissioner's approval, shall be the basis for 
the issuance of an immediate stop work order by the 
Health Commissioner. 

c) all Po col installedin a food establishment for 
use in the cleansing and bacterialcidal treatment of 
utensils, or in the preparation, Storing, handling, 
cleaning, sanitizing or serving of food or drink, shall be 
of a type conforming with the minimum standards of 
the National Sanitation Foundation (NSF) or (ETL), 
or better. 

d) the Health Commissioner may condemn 
equipment that fails to meet NSF or ETL standards. 

e) all food establishments must fully comply at all 
times with all local and state building and fire codes. 
Compliance with the na and fire is a 
Precondition to the issuance, reinstatement or renewal 
of any permit. Failure of any permittee to fully comply 
with said building and fire codes shall be the basis for 
the suspension, immediate closure and/or-revocation 
of any permit issued hereunder. 

1) all food establishments involved&ith the on-sight 
preparation of food shall be required to install and 
maintain a food Pa sink which is separate and 
independant of the other sinks required under 410 IAC 
7-15.1 and 7-16.1, as amended. F 

ARTICLE IV. APPLICATION 
AND/OR PERMIT FEES. 
epee eee i É 
lor to the issuance of any permit, each permittee 
shall first tender to the Treasurer of Alien County, a fee 
or fees, which shall be deposited into the City: inty 
Health Fund for each such operation in accordance 
with the classification as established in the following 
schedule of fees. 

Sec. 13.12. Application Fees. 

a) Each new food establishment shall be required to 
pay a fee for the review of plans, fications and the 
initial inspection of the food establishment. This fee is 
in addition to the permit fee. The etc, tee shall 
be based upon the square footage of the building floor 
area or, in those instances where the food 
eastablishment takes up only a portion of the total floor 
area, the actual square footage of floor area involved 
with the operation of the food establishment, as 


lighting or emitting or &xhaling of thé smoke of a pipe, 
cigar or cigarette of any kind. The prohibitions, 
requirements or duties of this section shall not apply to 
banquet rooms in use for private functions, cocktail 
loun or bars, including cocktail lounges and bars 
within a food establishment. 

ARTICLE VI. HEALTH AND DISEASE CONTROL 
Sec. 13.24, Infected Persons Prohibited: 

a. No person, who hasa comminicable disease such 
as an open wound, an acute respiratory infection, 
vomiting or diarrhea coused by an infection shall work 
ina food service establishment in any capacity in which 
epidemiological evidence indicates the person may 
spread the disease. 

b. No person known or believed to be affected with 
any such disease or condition shall be employeed in 
such an area or capacity. 

c. If the manager or person in charge of the food 
establishment has reason to believe that any popioyes 
hascontracted and disease in a communicable form or 
has become a carrier of such disease, he shall notity 
the Health Commissioner immediately. 

Sec. 13.25. Procedure When Disease Suspected: 

The Health Commissioner may require any or all of 
the following measures when he/she has probable 
cause to determine that there exists a reasonable 
possibility of the transmission of disease from any food 
establishment: 

a. The immediate exclusion of all persons 
determined to be possible carriers or transmitters of 
disease from any and all food establishments. 

b. The immediate closure of the affected food 
establishment until the Health Commissioner deter- 
mines that no further danger of the disease exists. 


c. The medical examination of any person determined 
to be a possible carrier or transmitter of the 
disease, and said persons’ associates, to such extent 
as may be deemed necessary to satisfy the Health 
Commissioner that the termination or absence of the 
disease can be made to a reasonable medical 


Eri 
Sec. 13.26. Hand Washing. 

Before staring to work, each food handler shall 
thoroughly wash his/her hands, arms and igemalis 
with soap and warm water and use such other facilities 
as to assure personal hygiene of the hands, arms 
and fingernails. Such hand washing must be repeated 
during working hours after smoking, after using the 
restrooms, after coughing into hands or as of 
may be necessary to remove soil and contamination. 
The hands and fingernails of all food handlers are to 
kept out of their hair, nose and mouth and are to be 
kept clean while engaged in handling food and food 
contact services. Except for essential taste testing in 
an approved manner, food handlers are not to 
consume food or beverages during the preparation or 
serving of ay food. 

ARTICLE Vil. SALE EXAMINATION, CONDEMNA- 
TION OF UNWHOLESOME, ADULTERATED OR 


often as 


~ MISBRANDED FOOD OR BEVERAGE. 


Sec. 13.27. The Sale of Food or Beverage Which is 
Unwholesome, Adulterated or Misbranded. 

Itshall be a violation of this Chapter for any person to 
sell through a food establi t, any food or 
beverage or substance which is unwholesome, 
adulterated or misbranded. Provided, however, that 
the term “Misbranded' as used in this Chapter does 
not mean a mealitem, dida toan individual recipe, 
ipar ie aenorinatea y commonly accepted menu 

ferminology. 

Sec. 1558. Health Commissioner Examination of 
Food or Beverage. 

Samples of food, or beverage and other substances 
may be taken and examined by the Health 
‘Commissioner as often as he may deem necessary to 
determine freedom from unwholesome, adulterated or 
misbranding. 

Sec. 13.29 Condemnation by Health Commissioner of 
Unwholesome, Adulterated or Misbranded Food or 
Beverage! 

The Health Commissioner may condemn, forbid the 
sale of or cause to be removed or destroyed, any food 
or beverage which is unwholesome, adulterated or 


Sec; 13.33, Inspection of Temporary Food Service 
Establishment. 

Each temporary food service establishment for 
which a permit is required under the provisions of this 
Chapter shall be inspected at least once each 
forty-eight hour period. 


Sec. 13.34 Authority to Inspect and to Copy 
Records. 
The permittee, shall, upon the request of the Health 


Commissioner, permit access to all areas of every such 
food establishment and shail pace inspection of, 
access to, and the copying of any and all records’ 
relating to food and beverage sanitation of any said 
establishment. 

Sec. 13.35. Procedure When Violations Noted: 

a. If during the inspection of any food establishment 
the Health Commissioner discovers the violation of any 
of the sanitary requirements in Section 13.20 of this 
Chapter, he/she shall issue a written order listing such 
violations, shall deliver said list to the permittee and 
shall fix a time within which the permittee shall abate or 
remedy such violations. 

b. If during the inspection of any temporary food 
service establishment or temporary food market the 
Health Commissioner discovers the violation of any of 
the sanitary requirements in Section 13.20 of this 
Chapter, he/she may order the immediate correction 
of the violation or order any other action as set forth in 
this Chapter. 

aA kop of the written order shall be filled in the 
records of the Department after appropriate review by 
supervisory personnel. 

ARTICLE X. SUSPENSION, IMMEDIATE CLO- 
SURE, REVOCATION HEARING AND REINSTATE- 
MENT OF PERMIT 

Sec. 13.36. Suspension of Permit, 

The Health Commissioner may order the revocation 
or suspension of any permit issued for a temporary 
food service establishement or temporary food market 
which order shall include the prohibition of any further 
sale or serving of food or beverage. Upon the issuance 
of the order, the permit shall automatically be 
considered revoked, null and void. The Health 
Commissioner may order the revocation or suspension 
of the permit for any of the following reasons: 

a. Failure to meet any of the standards or violations 
of any of the provisions established by this Chapter. 

b. Interference with the Health Commissioner, or 
his/her authorized representative, in the performance 
of his/her duties. Interference shall be defined as the 
eta’ of obstructing, hampering or blocking the 
Le lig Commissioner in the performance of his/her 

jes. 

&. At the request of the permittee, a hearing shall be 
afforded within twenty-four (24) hours of theissuance 
of the written suspension order. Said hearing shall be 
conducted as set forth in Sec. 13.38 of this Chapter. 

Sec. 13.37. Immediate Closure. 

a. Notwithstanding any other provisions of this 
Chapter, whenever the Health Commissioner or 
his/her authorized representative finds Be, or 
other conditions, involving the operation of any food 
establishment or food or beverage machine operation 
which, in his/her opinion, constitutes an imminent 
health hazard, he/she shall, without notice or hearing, 
issue and serve a written order to the permittee 
requiring the immediate closure of its operations, shall 
cite the existence of insanitary condition and shall 





‘specify the corrective action to the taken. 
b. Such order shall be effective immediately. 
o. Upgn petition to the Health Commissioner, the 


permittee shall be afforded a hearing as soon as 
possible. 

d. The Health Commissioner may make a 
reinspection upon the request of the permittee. When 
the Health Commissioner determines that the 
necessary corrective action has been taken, the 
operation may be resumed, 

Sec. 13.38. Revocation of Permit. 

a. Any permit issued hereunder may be revoked by 
the Health Commissioner as a result of the willful or 
continuous violation of any provision of this Chapter. 

b. Nosuch revocation shall be ordered by the Health 
Commissioner except after a hearing upon at least 10 


address or such other addiéss as 
designate in writing on the request. 

d. At such hearing, the same rules of 
apply as.in the case of the hearing bt 
Commissioner; provien, thatupon wr 

the permittee, the Board shall cause | 
before it to be recorded by a stenogra 
employed for such purpose, and tl 
with all papers and documents filed | 
reproduced by said Board in the form 
copy of which shail be available to ar 

e. The expense of such procee 
charged to the permittee who appliec 
except that copies of transcripts ¢ 
expense of the party obtaining the se 
may require the permittee to dep 
application an amount determined by 
necessary to secure such expense. 

f. The Board shall make written fin 
shall enter its final order or determinati 
in writing in the permanent records of 

ARTICLE XI. ENFORCEMENT 

Sec. 13.41 Enforcement. 

It shall be the duty of the Health C 
enforce the provisions of this Chapt 
issued in conflict with the provisions 
shall be null and void. A violation of an 
the Health Commissioner or Board sha 
to be a violation of this Chapter. 

Sec. 13.42. Violations. 

Whenever the Health Commissioner) 
any food service establishment, te 
service establishment, mobile food se 
ment, food market, temporary food n 
operator, food handler or any other pe: 
violation of any of the provisions of th 
Health Commissioner shall furnish ev 
willful violation to the Prosecuting At 
County, Indiana or the attorney for the E 
seek all appropriate legal remedie 
persons violating said provisions of thi 

Sec. 13.43. Penalty. 

Any person who willfully violate: 
provisions of this Chapter shall be sub 
not more than $500.00 for each violatic 
the existence of any violation of this C 
considered to be a separate offense. 

Sec. 13.44. Injunction. 

The Health Commissioner may bringi 
injunction in the Circuit or Superior | 
County, Indiana, to restrain any persor 
the provisions of this Chapter, to cause 
to be prevented, abated or removed. 

Sec. 13.45. Expense. 

Any person violating any of the pre 
Chapter shall be liable fo the Fort-Wayn 
Board of Public Health for expense, k 
occasioned by reason of such viola 
reasonable attorney's tees and cost. 

Sec. 13.46. Cumulative. 

The remedies provided in this Chi 
cumulative, and not exclusive, and shal 
to porone remedy provided by law. 

SECTION 2. All ordinances or parts o 
conflict herewith are hereby repealed, 

The invalidity of any section, clause 
provision of this Chapter shall not atfec 
sy other pan of this Chapter. 

ECTION 3. That this Ordinance shall 
and effect from and after its passage a 
necessary approval by the Mayor and 
publication. th 

e) 





i 
Read the third time in full and on mot 
seconded by Redd, and o adopted, 
passage. PÁSSED by the following vot 

AYES: Nine 

Bradbury, Burns, Edmonds, GiaQi 
Long, Redd, Schmidt, Talarico 

NAYS: None 

ABSTAINED: None 

ABSENT: None 

Sandr 


there food, intended for human rr ady off the 
remises, is Sitel produced, stori “eia or 
ared, handled, sold or offered fc o sole at reta 
‘holesale. Provided, however, DA upesi 

E ade ‘shall not eet A pate 


COD ORE on BEVERAGE VENDING sea prat 
pan any device offered for publi 
bion pon nseni jonotp aper money, ARA ae 
similar meat, sd ea unit servings 
or bevera, 


D FOOD-PRI eSNG ESTABLI MENTS Shi 
jean a commercial establishment in which food is 
rocessed or oneng > pronari j packaged or 
aa for hum: 

FOOD SERVICE ESTABLI IMENT shall mean 

E food establishment, including but not limited to, a 
yStaurant, coffee shop, cafeteria, short-order ‘der cafe, 
Incheonette, tavern, sandwich stand, soda fountain, 

ommissary, drive-in restaurant, drink establishment, 
yack bar, food counter, dining room, food catering, 
idustrial feeding establishment, private, ce ect i 
on-profit organization or institution routinely servir 
eas and any other eating or drinkin, padek 
Pee taoa, or drink is prepared, or provided for 
uman imption with or without charge. 

1) HEALTH HY COMMISSION! NER shall mean the 
hirector of Public Health of the Fort Wayne er 
iounty. aman of Public Health of Fort Wi ana i 
hoig , Indiana, and/or his/her authorized 


men 

Re SP SMMINENT HEALTH HAZARD shall mean any 
went, circumstance or situation which in the sole 
liscretion of the Health Commissioner, or his/her 
\uthorized representative, laperi a eee y an 

resent health risk to a 
n MACHINE LOCATION shal ues but not 
mited to, any room, enclosure, rad or area where 
or more cori Davoren vee ing machines are 


0) MOBILE FO ESSO, MARKET shall mean any food 
istablishment capable of os readily moved from 
panion to location where f intended for human 

imption outside of the facity is stored, sold or 

‘Hered! or sain RA form, fresh or frozen, at 
etail or wholesale pı 

neh MOBILE FOOD D SERVICE ESTABLISHMENT 

Il mean any food establishment without a fixed 

pests capable of being readily moved intact from 

deation to location by its motorized power unit, or as a 

ples or as a peddied or pi carrier, or as a tote 


ro) Operate and/or its derivatives shall mean the 

A saia or practical Papai or involving the 

+ ap ipals or processes. 

r) shall le ily and/or a 

ii of a size and style previously approved Hl 
lh Commissioner. 


Gaur IPERMITTEE shall include the poco) who is the 
of or responsible for the of a food 
istablishment which shall include fnerit abo 
zed representative and who shall be responsible for 
eama of all notices at the address listed on 
he “BE lication for e pett it issued hereunder. 
SON shall include, but not be limited to, an 
advidual a corporation, firm, partnersip, properietor- 
jation, business organization, municipality 
oup acting as a unit, as well as an 
“rust oF or ves or the agent or legal 
q POTE P POTENTIALLY HAZARDOUS FOOD st mean 
sik ilk eae oe io It ote ie 
or mi ts, eggs, meat, poultry, 
fish, edible anieiaces: or otier gr edenis, including 
synthetic ingredients, in sally Dri of porra 
‘pide and progressive ete ic 
isms. The term da not include 
which have a PH level of four ich six-tenths. 5) OF 6) or 
selow or a water activity (AW) value of eigi 
iundredths (0.85) or less under standard cond liors 
or food products in heremetically sealed containers 
wocessed to Tyas Eea ge 
v) SAFE TEM IPERATURES as applied to 'porentaly 
seeraos F or below and 140 degrees F or above, and 
or low, an , am 
rozen foods at O rees F or alow, provided, 
yee cea tolerance of 5 degrees shall be permitted 
frozen 
w) TEMPORAR) FOOD MARKET shall mean any 
establishment in an enclosure, stall or other 
ai whether fixed or mobile, operating vil. a fixed 
ocation on a seasonal basis for one or more days and 
10t to exceed six (6) consecutive calendar months, 
where only fresh fruits, vegetables, honey or cider 
tended for human conan nat bil the premises are 
offered for sale at retail or whol 
ii TEMPORARY FOOD SERVICE ESTABLISH- 
MENT shall mean any food establishment operating at 
one site or location for a period of time not in excess or 


Sec. 13.11, Fees. 
Prior to the issuance 
shallfirst tender taj ie qe of All eons aie 
or fees, which be deposited into the City inty 
Health Fund ae h such operation in accor: 


with the Sissilcatin as established in the following 
schedule of 
Sec. 13. rr 
a) Eachnew 
Ela nspectan ot tne foa plans, 
itial inspection of the food od esa 


pplication Fees. 
food establishment shall be required to 


oceania 
paca a e Pio ART 
be based upon the square footage 
area or, in those instances where the food 
pg bad 
actual agudre footage ol 
with Min the operation of the 
E 


13. Peri Fees for Food Service Establish- 
ment, ac Food Service Establishments, 
Temporary ood M Markets, Food Processing Establish- 


ment. 
Permit fees for Food Service Establishments, 


Temporary Food Service, ranman Food Markets, 
Processing Establishments are as follows: 
1. 1 through Cocina si 
2. 6 thre 9 


150,00 
3. 10 through 40 gd 
4 a Breas Gnd over ES $200 

Pepe food service Daio as 





ão ser 
Sec. 13.15 
Establishment and/or Mobile Food Market, 


Permit fees for a Mobile Food Service Establishment 
and/or Mobile Food Market with Gross Weight of: 

a eed 1,000 bal pt A 

aie 13. Ya. Permit Fees for a Vending Operator. 
a ei Fees for a Vending Operator are as 

1. +. One to ten food or beverage vending machines, 


per machine $7.50 
2, Eleven to twenty-five machines $112.50 
3. Twenty-six to machines $ 150.00 


4, Fifty-one to one hundred machines $225.00 

5. One hundred and one to than two hundred 
‘machines $300.00 

a Two hundred and one to three hundred machines 


‘5.00 
7. Three hundred and one or more machines 


$450.00 

Sec. 13. 17. Permit Fee Owned and/or Operated by 
a Corporation. 

feae ition fee and/or permit fee for 

establishment whichis owned and/or spay any 
school corporation sey be $15.00 regardless of 
treat above and foregoing. f 
Sudan) permito at oabiinh mta 

ould any permi to obtain the: to 

establishment for poneenicr 


the the opening ct the t 

lides od ent to renew his permit 
before ee oh ee. date of said permit, thee aid 
annual fee shall be the sum of the annual fee set 
above for that particular food establishment plus dem 
of Capen: fee. Nato in es section shall prevent the 


Health any other of 
his/her rights eae! yl sere no (e di 
closure or revocation of the permit. 

Sec. 13,19. Exemption. 

a. The permit fee provsions Of this ordinance shall 
not apply haan any fruit and vegetable stands maintained 


Ine term ~misor as useg im uns Urapier uves 
l recipe, 


ranged 
Hee that ie denominated gerbe a ali 
that is dononing commonly accepted menu 
Health Commissioner Examination of 


F overage. 
ee of food, Sipe and other substances 
pri taken and examined Hoe the Heath 
peeled ds as often = he may deem necessary 
detograrpites ti rom unwholesome, aerate or 


g. 
Sec. 13.29 er É by Health Commissioner of 
EE A dulterated or Misbranded Food or 


The dam Commissioner may condemn, forbid the 
sale of or cause to. am removed or destroyed, any food 
as ora rage which is unwholesome, adul Iterated or 

isbranded. 

Sec. 13.30. Public Embargo. 

es the Health Hont eet has Reva 


to believe thai beverage is 
Seulterated and/or misbranged, eo he/she shall use the 
public embargo as irag the Indiana Food, 


d Cosmetic Act, 28-22 or 23. 
ARTICLE Mill EDUGATION 
E ‘ood Handler Education. 
to is em , er is about to be 
piada a food handler, i be familiar with the 


requirements of 410 A.C. ‘Should a food establish- 
Ega E SIT pel pe below 60, 

on two consecutive ii tions 
Bones "60 and 7, be subjected to an immediate 
closure by the Health Commissioner or be closed for 
the Health Commissioner, then 


he food tada regardless of 
lies ala PE dm luntary or involuntary in 
pau Pappy aka A. O. shall be kept on the premises 


at ARTICLE IX. INSPECTIONS 


Sec, 13,32 Frei of Inspection. 

Each food establishment for which a 
required under the provisions of this Chapter Penal bs 
inspected at least once each six months, or more 
a if determined necessary by the Health 


CHE INS existence UF Msannaty curar anu orar 
Spec the corrective action to the taken. 
order shall be effective immediately. 
E Upgn petition to the Health Commissioner, the 
palit shall be afforded a hearing as soon as 


possible. 
ane Ms Upon ine eos he T a a 
inspection upon t request of the permittee. When 
the e Health missioner determines that the 
operation nodota action has been taken, the 
paat may be resumed. 
3.38. Revocation of Permit. 
ny permit issued hereunder may be revoked by 
the ie missioner as a result of the willful or 
cornice violation of any provision of this Chapter. 
b. Nosuch revocation shall be ordered by the Health 
issioner except after a hearing upon at least 10 
days written notice to the permittee of the time, place 
and nature thereof. 
c. Such notice shall be served uy pen the permittee by 
leaving, or manng by Certified Mail, the notice to the 
ae listed by fone i, as his/her /its address 
on the permit application. 
Seg 13.39. Hearing ed flo Chapt 
a. At any hearing required under this Chapter, every 
peron. wie isa mare such proceedings shall have 
he right to submit evidence, to cross-examine 
witnesses and to be represented by counsel. All such 
hearings shall [a inaninformalmanner, but 
irrevelant, immaterial or unduly repetitious evidence 
shall be excluded. 
b. Uy the conclusion of such hearing, the Health 
con ioner shall enter a final order determining the 
issue (s), which shall be conclusive upon all parties, 
gorge t vi nor to appeal. 
Sec. 1 Appeal. 


HE An reação ag ieved by any final order of the 
A permite a ibe entitled to a review of the 
tea pe, before he Board by filing a written request 
therefore with the Secretary of the Board within 15 
ea after such final order is issued. 
Upon the Health Commissioner's receipt of such 
request, the Board shall hear the matter denovo in 
open hearing upon at least 10 days written notam 
tie, piace and nature thereof. notice shall 
emitter and ihe Permittee ing the request 
missioner ant permittee filin r 
c. The notice shall be served upon tI permittee by 


leaving or mailing by Certified Mail the ats to no 








“SECTIONS: ce shall be in full force 
and effect from and after “a passage and any and all 
necessary approval by the Mayor and all necessary 


publication, 
Thomas C. Henry 
Councilmember 
Read pe third time in full and on motion by Henry, 
seconde: Redd, and Sly adopted, placed on its 
e je “ek SSED by the following vote: 
Bradbury, Burns, Edmonds, GiaQuinta, Henry, 
tong. Vania est Talarico 


ABSTAINED: None 
ABSENT: None 
Sandra E. Kennedy 
City Cler! 
DATED 2-26-91 
ees and adopted by the Common Council of the 
of Fort Wayne, Indiana, as General arenes No. 
g 17-91 on the 26th day of February, 1 
Samuel R Talarico 
Presiding Officer 
ATTEST: 
Sandra E. Kennedy 
City Clerk 
Presented by me to the Mayor of the City of Fort 
Wayne, paaie. on the 27th ay al Fe February, 1991, at 
the hour of 2:00 o'clock P.M 
Sandra E. Kenned 


Cleri 

Approvedand signed by me this 28th da) of Febrva A 
1981, at the hour of 5:15 o'clock P.M. ÉST pi 
Paul eee 


r layor 

|, The Clerk of the City of Fort mayne; a 
hereby certify that the above and foregoing is a full, 
true and complete poppa General Ordinance No. 
ish ssed bane ommon Council on the 26th 
of February, 1991, and that said Ordinance was 
dey oi Februar, 18 and AB ana by the Mayor on the 28th 


andnow remains on file andon- 
à usas 


hand, and the official seal of the City of 
Indiana, this 28th ‘day of vid 

1991, 

3-8-15 


SANDRA E. KENNEDY, CITY CLERK 


| 
Additional charge for notice 
(50 percent of above amount 


EGAL NOTICE 

Notice is hereby given that on the 26th ay . 
'ebruary, 1991, the Common Council of the City of 
‘ort Wayne, Indiana, in a Regular Session did the 
ollowing Bill No. 6-91-02-27 (as amended) (as 
eo ‘General Ordinance No. G-07-91 to-wit: 

BILL NO. G-91-02-27 AS AMENDED) (AS 
AMENDED) 


GENERAL ORDINANCE NO. G-07-91 
AN ORDINANCE amending Chapter 13 of the City of 
Fort Wayne Code of Laws. 

NOW, THEREFORE, BE IT ORDAINED BY THE 
SOMMON COUNCIL OF THE CITY OF FORT WAYNE, 


NDIANA: 
SECTION 1. That Chapter 13 of the City of Fort 
Nee Code of Laws be amended as follows: 
HAPTER 13. FOOD AND BEVERAGE ESTAB- 
-ISHMENTS 
ARTICLE |. IN GENERAL 
Sec. 13.1 Definitions. 
ARTICLE ||, PERMITS 
Sec. 13.2. Permit Requirements. 
3. Posting, É 
4. Separate Permits. 
Sec. 13.5. Application/Food Establishment. 
Sec. 13.6. Application/Vending Machine. 

Sec, 13.7. Issue. 

Sec. 13.8. Term. 

Sec. 13.9. Permit not Transferable. 

ARTICLE Ill, CONSTRUCTION, RENOVATION 
AND ALTERATION OF FOOD ESTABLISHMENTS: 
AND VENDING MACHINES 

Sec. 13.10. Construction, Renovation and Altera- 
tion of Food Establishments and Vending Machines. 

ARTICLE IV. APPLICATION AND/OR 
PERMIT FEES 


lication Fees. 

ermit Fees for Food Service 
Food Service Establish- 

ments, Temporary Food Markets, and Food Pro- 

cessing Establi: 


ishments. 

Sec. 13.14. Permit Fees for a Food Market. 

Sec. 13.15. Permit Fees for a Mobile Food Service 
Establishment and/or Mobile Food Market. 

‘Sec. 13.16. Permit Fees for a Vending Operator. 
à eee 13.17. Formit Fees aa Esapisiinene 

wned or Opera am Corporaton. 

Sec. 13.18. Failure to Obtain or Renew Permit. 
Sec. 13.19, Es 
' ARTICLE V. MINIMUM 

SANITARY REQUIREMENTS 

Sec. 13.20. Minimum Sanitary Requirements tor Food 
Establishments, Vending Operators, Food and Bever- 
age ei] Machines and Bed and Breakfast Inns. 

‘Sec. 13.21. The Minimum Sanitary Requirements for 






Sec. 13.11. Fees. 
Sec. 13.12. Api 
Sec. 13.13. 

Establishments, Temporar 





Tempoa Food Markets. 1 
Sec. 13.22. Adoption of Rules an lations 
Established by the Indiana State Board of Health for 


Bed and Breakfast Inns. 4 

Sec. 13.23. Designation of a "No Smoking” Area. 

ARTICLE VI. HEALTH AND 
DISEASE CONTROL 

Sec. 13.24. Infected Persons Prohibited. A 

‘Sec, 13.25. Procedure When Disease Suspected, 

Sec, 13.26. Hand aie 

ARTICLE VII. SALE, EXAMINATION, CONDEMNA- 
TION OF UNWHOLESOME, ADULTERATED OR 
MISBRANDED FOOD OR BEVERAGE PAE 

Sec. 13.27. Sale of Food or Beverage which is 
Unwholesome, Adulterated or Misbranded. | 

Sec. 13.28. Health Commissioner Examination of 
Food or Beverage. i e 

Sec. 13.29. Condemnation by Health Commissioner 
of Unwholesome, Adulterated or Misbranded Food or 


Beverage. 
Sec. 13.30, Public Emango 
ARTICLE VIII. EDUCATION 
Sec. 13.31. Food Handler Education. 
sao Palha = aa de 
+ Sec. 13,32. Frequency of Inspection. 
Sec. 13.33. Inspection of Temporary Food Service 
Establishment. 
‘Sec. 13.34. Authority to Inspect and to Copy 


Sec. 13.35. Procedure When Violations Noted. 
ARTICLE X. SUSPENSION, IMMEDIATE CLO- 
SURE, REVOCATION HEARING AND REINSTATE- 
MENT OF PERMIT. x 

Sec. 13.36. Suspension of Permit. 

Sec. 13.37. Immediate Closure. 

Sec. 13.38. Revocation of Permit. 

Sec, 13.39. Hearing. 

Sec, 13.40. ae f 
ARTICLE XI..ENFORCEMENT 
Sec. 13.41. Enforcement. / 

Sec. 13.42. Violations. 


not to exceed SIX (0) CONSeCUIVS tenor raca trema carmo 
where only fresh fruits, vegetables, honey or cider 
intended for human consumption off the premises are 
offered for sale at retail or wholesale. 

RY oco SERVICE ESTABLISH- 


Mi (ala lishment operating at 
‘one site or a period time not in excess or 
fourteen (14) consecuti era da , in connec- 
tion with a fair, carnival, circus, public exhibition, or any 
other gathering, whether or not the facility is fixed or 
movable. 

y) UNTENSIL shall mean all containers or any 
equipment of any kind or nature, including, but not 
necessarily limited to any kitchenware, tableware, 
glassware, or cutlery, with food may come into 
contact during storage, preparaton, Epa oreating, 
or any and all apparatus, machinery or tools wich may 
be used for the cleaning of said containers or 
equipment. 

z) VENDING OPERATOR shall include, but not 
necessarily be limited to any po who by contract, 
agreement, or ownership, takes responsibility for 
furnishing, installing, servicing, operating, or maintain- 
ing one or more food or beverage vending 


machines. 
ARTICLE Il. PERMITS 
Sec, 13.2. Permit Requirement 

It shall be unlawful for any person to sell any food or 
to operate a food establishment or to act, whether 
actually, or ostensibly, as a vending operator in Allen 
Ci , Indiana; does not a valid permit 
for each such operaton from the leaith Commissioner, 
or is otherwise exempted from the provisions of this 
ordinance. 

Tec StS connor ee 
mits. inac iS in 
each establishment. With respect to mobile food 
service establishment, or mobile food market, the 
Tare ene Caley satya on ach 
permittee, st conspicuou on eacl 
vehicle not less than two (2) inches h height. 

Sec. 13.4. Separate Permits. 

A separate permit shall be required for each tood 
establishment and/or vending E regardless of 
whether or not they are contained in the same building, 
where the person owning and/or operating same are 
not identical. For each kitchen within a food 
establishment, a separate license shall be obtained 
and a separate license fee shall be paid. 

Sec. 13.5. Application/Food Establishment. 

The applicaton for a food establishment permit shall 
be made to the Health Commissioner on forms 
provided by the Health Commissioner. Such forms 
shall show, among other information which may be 
required by the Health Commissioner, the eae! name, 
address and telephone number of the permittee, the 
name under which said permittee intends to operate, 
the address of the establishment and the number of 
food handlers employed therein, which shall include 
the permittee's manager, or other supervisory 
personnel. Said application shall include the signature 


of the permittee or its authorized representat and 
the Health Commissioner's report of the initial 
Li eae of the food establishment. 

. 13.6. Application/ Vending Machine. 


The applicaton for a vending operator permit shall 
be made to the Health Commissioner on forms 
provided by the Health Commissioner. Such forms. 
Shall show, among other information which may 
required by the Health Commissioner, the leag! name, 
address and telephone number of the permittee, the 
name under which said ittee intends Es 
and the number of vending machines int to be 
operated. In addition, said application shall specify the 
location of any commis or commissaries, the 
number and type of food or beverage vendi 
machines, the locations maintained by the permittee 
where supplies are kept or where ven machines 
are repaired or renovated, and the ‘form of the 
food or beverages to be through vending 
machines. Said application shall include the da 
of the permittee or its authorized representati and 
the Health Commissioner's report of the initial inspec- 
tion, 
Sec. 13.7. issue. - 

A permit shall be issued subsequent to Rei 
and inspection upon a determination by ti Heaith 
Commissioner that the permittee has complied with all 
the appicabio ros Hereinaer Gpected. and 
appropriate permi inafter an 
obtained the necessary sign off sheets from the 
appropiate fire and building departments. 

. 13,8. Term. p 

a. The permit for a food service establishment, 
mobile food service establishement, food market, 
mobile food market, vendng operator, commissary or 
food processing establishment shall be for a term of 
one year beginning npon the date of issue. 

1. Said permit shall renewedannually onor before 
the 15th day of the anniversary month. 

b. The permit for a temporary food service 
establishment shall be for a term not to exceed 
fourteen (14) consecutive calendar days. 


Health 


Commissioner trom exercrny any vu wi 
his/her rights and/or 


duties regardin ion, 
the permit. ` 


erson who sells directly to a 


and operated by a 
or cider 


fresh fruits, tables 





Ss 








members, 
1.4 


guests or toga basis. 
ppioani for this exemption shall ponas the 
pci ommission with a copy of lts 501 (c) (3) 

status. E 

c. Establishments which sell or offer for sale freshly 
popped popcorn, coffee or prepackaged confections 
such as condy, chee aum, nuts, potato chips, 
pretzels, corn, soft drinks, ice, or ickaged 
non-reat food or products in 
hermeti sealed containers pri to preven 
SPOS ha bee ae o icles 
Il. and IV. regarding the necessity for obtaining a permit 
and/or the payment of ay foe 

d. Vending machines which dispense only proi 
aged, prebottled, non-readily perishable and 
Revernaps ‘shall be exempt from the provisions of this 

ARTICLE V. MINIMUM_ SANITARY REQUIRE- 

ho MENTS: 
Sec. 13.20. Minimum sanitary 
establishments, vending operators, f 
age ling machines and bed and breakfast inns. 

a. All food establishments, with the exception of 
temporary food markets, vending operators and food 
and beverage vending machines shall with the 
minimum sanitary requirements specified by the 
Indiana State Board of Health as provided in its 
Regulations 410 IAC 7-15.1 and 7-16.1, as 
amended. 

b. All food establishments, with the exception of 
temporary food markets, vending operators and food 
and beverage vending machines shall be required to 
tap into a publicly supplied water system when said 
Beer is located within 300 feet of the boundary lines 

the realestate upon which said food establishment is 


located, when said amor is adequate to handle an 
additional tap-in, and when the permittee has direct 
access to said system by means of easements or other 
necessary grants of aui ity. In the case where the 
pamine not have direct access to said system, 
he permittee shall be required to make a diligent and 
reasonable effort to obtain the necessary easements 
and/or other grants of authority to obtain access to the 


tem. 
Vaso 13.21. The minimum sanitary requirements for 
temporary food markets are as follows. 
a, Every ter rary food market shall be located in 
clean surroundings and be kept in a clean sanitary 


condition. ` 

b. All equipment and utensils used in storii and 
gol ying fresh fruits and vegitables shal be 
sanitized. 

c. Only fresh fruits, honey, cider and vegetables that 
are clean, wholesome, free from spoilage and 
ad fro ss ider and vegetables shall 

|. joney, Ci al al 

displayed at least thirty (30) inches 

above the floor level and in such a manner as to protect 

the food from contamination by splash, foot traffic, 
dust, animals and other means. 

e. area and refuse shall be kept in tightl 
covered, watertight containers until removed and shall 
be dis of Y ina place and manner tht doesnot 
creat a public health hazard. 

4. All shall wear clean outer garments and 
shall keep their hands and fi ils clean at all times 
while engaged in the handling of food, utansils, or 
uipment. iptu bg not expectorate or use 

cco in any form within the establ t. 

g. The Health Commi may 

requirements when he/she may deem it S 

peen a condition which may constitute a ic 
ealth hazard. 

Sec. 13.22. Adoption of Rules and lations 
Established by the Indiana State Board of Health for 
Bed and Br t Inns. 

The rules and regulations established by the Indiana 
State Board of Health regarding the tion of 
and Breakfast Inns as set forth in the Indiana 
Administrative Coade are hereby Rae 

Sec. 13.23, Designation of a “No Smoking” Area. 

The permittee of any food establishment where food 
issold for consumption on the premises shall desi ite 
a portion of the area where the food is consumed as a 
“no smoking” area. Smoke or smoking means that 
carrying or holding of lighted pipe. cigar, cigarette of 


e 
tol 








and state, the 
says that he/ 
aper of general 
city) (town) of 
printed matter 


said paper for 





tley County, IN 
RUE 


General Form No. 99P (Revised 1987) 
The News-Sentinel 


Form Prescribed by State Buard of Accounts 


F.W. COMMON COUNCIL To: Dr. 
(Governmental Unit) P.O. Box 100 
Allen Fort Wayne, IN 
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PUBLISHER’S CLAIM 


LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total 
more than four solid lines of type in which the body of the advertisement is set) 
-- number of equivalent lines 


Head -- number of lines 
Body -- number of lines 


Tail -- number of lines 


Total number of lines in notice 





COMPUTATION OF CHARGES 


964 
lines, 
at .495 ema per line 





columns wide equals 





—964 equivalent lines 


Additional charge for notices containing rule or tabular work 


(50 percent of a 


Charge for extra proofs of publication ($1.00 for each proof in excess of two) 


TOTAL AMOUNT OF CLAIM 


e amount) 


$ 479.18 


DATA FOR COMPUTING COST 


Width of single column 


12.5 ems 





Number of insertions ___2_ 


Size of type point 











Pursuant to the provisions and penalties of Chapter 155, Acts 1953, 


I here! 
same has been paid. 


MARCH 


certify that the foregoing account is just and correct, that the amount 
claimed is legally due, after allowing all just credits, and that no part of 


Pá 





E o! Title: 








Health 
atleast 10 
time, place — 


dered 

miena oe parse 

haat 

or by Cartine Mall the Loc to ths G 
permit ‘pin ae q 

13.39. . i an 
lany hearing required under this Chapt every 
Such proceedings shal have 


a she is 


PUBLISHER’S AFFIDAVIT 


State of Indiana ) 
) s8: 
Allen County ) 


Personally appeared before me, a notary public in and for said county and state, the 
undersigned  PATIY. JAMES .——— Who, being duly sworn, says that he/ 
Clerk of the The News-Sentinel newspaper of general 
circulation printed and published in the English language in the (city) (town) of 
_Fort Wayne, IN in state and county aforesaid, and that the printed matter 
attached hereto is a true copy, which was duly published in said paper for 








fe with the Secre! the Board within a TWO : i i q 
dr sun ial ror oye, aman time (S ) , the dates ut publication being as follows: 
n + 










Subscribed and sworn to before me this 


My commission expires: March 3, 1994 


IN 


a 


Pr: aa 





; lene, ina Session did pass the 

cdi ei No. G-91-02-27 (as amended) (as 

; amended) General Ordinance No. G-07-91 to-wit: 
BILL S G-91-02-27 AS AMENDED) (AS 


5 AMENDED) 
D) GENERAL ORDINANCE NO. G-07- 91 
E se al amending Chapter 13 of the City of 
ayot Code Ra na 
"NOW THEREFORE, BE IT ORDAINED BY THE 
COMMONCSUNGIL OF THE CINVOE FORT WAYNE, 
SECTION 1. That Chapter 13 of the City of Fort 


Code of amended as follows: 
eo Ta 1608 AND BEVERAGE ESTAB- 





1 LISHMENT! 


iit ARTICLE |. IN GENERAL 


n 1 
» tion of Food Esi 


~ Owned or 


AND 
« AND VENDING: MACHINES 
Sec. 13. 


Sec. 13.1 Definitions. 
ARTICLE Il. PERMITS 


Z Sec. 13.2. ranr Torunn 
13.3. Pé 


. 13.6. Application/Vending Machine. 
» 13.7. Issue. 
Sec. 13.8. Term 
Sec. 13.9. Permit not Transferable. 
n Sire UR ARCS no RENOVATION 
ALTERATI FOOD ESTABLISHMENTS 


10. Construction, Sins and Altera- 
tablishments Machines. 
ARTICLE Iv. APPLICATION A /OR 
PERMIT FEES 


Sec. 13.11. Fees, 
Sec, 13.12. fp lication Fees. 
13,13. Permit Fees for Service 
Establishments, otra So Service | Establish- 
ments, Te ary Food Markets, and Food Pro- 
cessing ett ishments. 
- "Sec. 13.14, Permit Fees for a Food Market. 


OF 
Sec. 13.17. Permit es for front Eles 
rated jool Corporaton. 
Sec. 13.18. Failure oc Obtain or Rene Berit 
Sec. 13,19. Exemption. 
ARTICLE V. MINIMUM 
SANITARY REQUIREMENTS. 


lishments, Vending Operators, Food and Bever- 
age Vending Machines an Bed an and Breakfast Inns. 
Sec. 13.21, Soda iara 


Tempor; 

‘Sec, is, Adoption lations 
Established Poe ne rato Be Board of Health for 
Bed and fast Inns. 

Sec. 13.23. Desi lo Smoking" Area. 


ARTI EA PENTA poe 
DI CON' 


ISEASE CONTRO! 

Sec. 13.24. Infected Persons Prontbited, 

Sec. 13.25. Procedure When Disease ‘Suspected. 

ARTICLE Vi SALE EXA NATION, CONDEMNA: 

TION OF UNWHOLESOME, ADULTERATED OR 
MISSTANDEN FOOD OR AGE 

Sec. 13.27. Sele ot Food or Beverage. which do 
U dulterated or Misbranded, 

Sec. 13.28. Health Commissioner Examination of 
Food or Beverage. 

Sec. 13.29; ‘Condemnation by Health Commissioner 
E Anis di Adulterated or Misbranded Food or 


ges Ee) 30. Public Embar, bargo, 
ARTICLE VIII. POC 

Sec. 13,31, pi lag nd 

Sec. 13.32, A Uai INSPECTIONS 

ec. as of Inspection. 

Sec. 13.33. Inspection of Temporary Food Service 
Establishment, i 

cor, 13.34. Authority to ips and to Copy 


Procedure oo 
x SUSPENSION, ViMMEDIATE EL 
MENT OF eee IN HEARING AND REINSTATE. 
of Permit. 


Sec. 13. a aaa 
Sec. 13.37. Immediate Closure. 
Sec. 13.38. Popen of Permit. 
Sec. 13.39. Hearing 


Sec. 13. A 
ICLE XI. ENFORCEMENT 
13.41. eho forcement. 
. 13.42. Violations. 
3.43. Penalty. 
3.44, mo ion. 
3.45. Expense. 
3.46. Catv 
BRUCE IN GENERAL 


a initions. 
Unless the context specificaly indicates otherwise, 
faca os Chae’ “emerson 
‘and enforcement of Las 
| a) BOARD Ela 'ayne-Allen 
| County Department of Put Pubie. Paal o of yey Wayne, 
| Allen Count; nt Indiana. 
b) COMMISSARY shall mean any food establish- 
ment, including, but not ame to, any place in which 
food, beverages, food bever: ingredients, 
containers, or supplies are pie han prepared or 
stored for the E pps ots of directly UPE food or 


o fd 
NGERI IS COMMUNICABLE Le eae 
naa those diseases which epidemiologi 
dence indicates can be transmitted T food 
rg) DEAF 
DEPARTMENT shall mean the Fort Wayne-Allen 
A Department of Public Health of Fort Wayne, 
Allen ARON Indiana, and/or its employees. 
shall include, but not necessary Bolimited 
to, ui ee cooked or processed edil 
which may be used i in whole or in part or iii 
consumption, whether solid or liquid, pra 
unpackaged, confectionery, or condiment, ther 
simple, mixed or compound, and all substances or 
ingredients used in the Era thereof or which 
become com; ther 
f) FOOD ESTABLISHMENT shall mean any “food 
service establi lishment” “temporary food service 
establishment”, “mobile food service establishment’’, 
"food market”, “temporary food market”, mobile 
food maker “food or bevera vending machine", 
“food processin, establishment”, “commissary”, or 
ay other estal k ment where eet intended for 
uman consumption is manufactur predicas 
Eno warehoused, prepared, handled, transp 
Served or provided with or without é a 
provided, however, that when the ja enii iainih a 
dra EE aA S ese AoA 
anappropriatestate or agency, 
A ding the United State pores EA 
da and Marketing Service or dr tro Indians S Slate 
Board of Health, it shall not be included in the above 





definition, except that the Department shall be 
permitted to enter such food stablishment to race 
spoiled or defective products that are tobe 
spoiled or defective aes, the same are red in 
ho food establishment 
g) FOOD HANDLER shall include, but not 
necessarily be limited to, any person who may come 


into contact with tood by sale, processing, prepara- 
tion, packaging, serving, or who comes in contact o 
any utensil or Sea of any kind used in said 
process, or who is employed in a room or rooms in 
which food is being processed, prepared, packaged, 
served, or sold. 

a! FOOD MARKET shall mean any food 
establishment, including, but not limited to, a grocery, 
meat market, poultry market, fish market, fresh fruit 
and vegetable market, delicatessen, confectionery, 
candy kitchen, nut store, retail bakery store, or any 
other food establishment, whether fixed or movable, 
where food, intended for human le cel off the 
premises, is manufactured, produced, stored, fo 
pared, handled, ao or offered a sale at retail 
wholesale. Provide: + that the provisions 
this otters Seat not include meat or pas 


E 
|) FOOD OR BEVERAGE VENDING (ees shall 


mean any self-service device offered for public use 
which, upon insertion of paper money, coins or tokens, 


PAO sm ta e cio ma 


es 


| evi- - foreach. 


jy FOOD-PROCESSING ESTABLISHMENT shall 
mean a commercial establishment i 


re or , a 2 
manufactured man Ee 
) FOOD SERVICE ESTABLISHMENT shall mean 


any food establishment, walter, sh not limited teia 

restaurant, Coffee shop, cafete cafet short-order cafe, 
luncheonette, tavern, sandwich stand, soda fountain, 
commissary, ‘drive-in’ restaurant, drink establishment, 


industrial g estal ment, private, » OF 
non-profit organization or institution routi genoa 
food, Sng pl fado eae et establishment 
Numan censum or without char ris 
n consul 
1) need re shall Shean’ pae 


fase of Public eal e po 

Department of Pul lealth 

Allen beet Indiana, and/or his/her te, 
re 

my i IMMINENT HEALTH HAZARD shall mean any 


t, circumstance or situation which in the sole 

dcretion of the Ne akat ioner, or his/her 

thorized a serious an 
ree A a 

ai MACHINE LOCA ION shall include, but not 

limited to, Ani room, enclosure, ace. or area where 

are Sane a or pesado ago ing machines are 


o) MOBILE FO FOOD MARKET shall mean any food 
establishment moved fr 
location to location where intended for human 
Cerca ncn ouide of Ihe ac i sia is stored, sold or 
fa eae i propadkagadionn: Ipe orfrozen, at 


“MOBILE Foo SERVICE Eb deita MA 
oh NOS food establishment 


location to location by its. 
Wale, or asa pedded or 


Operate and/i derivatives Ai mean 
cong tea onprocueses: e 
prac 9 

PEI shall mean a certificate and/or a t 
previously approved by the 


s) PERMITTEE shal include the person who is the 
ion of a food 
Afeta 


ni othe | ee ID 
a a or estais, or the agent or legal 


tive thereof. 
ai J POTENTIALLY HAZARDOUS FOOD shall nea 
iced food that consist in ee or in 
milk products, 
fish, edible Haire rap ge ingredient ae 


pence ronan relat mie 


orgen The 
which VE a B love of four an te Ù ge or 


low or a water activity (A! 
ths Bi Srt nde sanded 


‘ically sealed containers 
nye erate ee 


mean food 
degrees F or etm and Sogrees er lou 


however ternos ofS de Bdewon canta E 
on frozen $ 


od TEMPORARY FOOD MARKET shall mean any 
fe an enclosure, 

facility, whether fixed or mobile, operating at a fixed 
loca! a for one or more 

where 


nen Co 
le at 
A TEMPORARY F 2008 SERVICE ESTABLISH- 
MENT shall mean any food establishment opera Operating at 
Ta UA consent pede ong pics 
fourteen consecul nec- 
vgn aa. carnival, circus, pul salen bition oray 
other gathering, whether or not the facility is 


y) UNTENSIL shall mean all containers or any 
equipment G any kind or naturs, including, but not 
nectar or cutlery, wih which food may come into 
contact during storage, preparaton, or eating, 
oranyan any and all apparatus, Wek bos igo or tools wich EAD DAY 


NE the cleaning of 

2) VENDING OPERATOR shall include, but not 
necessaril Vs E any person who by c contract, 
furnishing instali Sena operating or man malta 
ing one or ndo food og averse. Cts 

machines. 

ARTICLE Il. PERMITS 

Sec. 13.2. Permit iremen! 


It shall be unlawful for any person to sell food or 
operate a food establishment orto ‘act, whether 
actually or ostensibly, as a vendir 
ane naana who does not posene a valid permit 
‘such operaton from the Health 
or is otherwise exempted trom the provisions of this 
ee ters 
Sec. 13.3 Posting. 
All permits st shall sad ina conspicuous place in 
establishment. With respect to mobile food 
sérvio establishment, or aNd food arca ca 


address and 
Pontes shall ee gig iy on aus 
vehicle not less edite two D pitoi dep 

Sec. 13.4. Separate Permits. 

A separate permit shall be required for each food 
establishment and/or vending operator regardless of 


e not thes ache i inthe sane building, 
where al or same are 
not identbalts Ron eos each kit on witht in a food 


manager, or other supervisory 
|. Said application shall include the si one 
of the permittee or its authorized deles 
h Commissioner's TOCOTAOE the initia 
merece of the food establishment 
13.6, Application! Vending h Machine. 

The ay loaloa for a vending operator permit shall 
be made to the Health Commissioner on farna 
provided br the Health Commissioner. Such { 
roquieedoy ther a iara fetes 
required by the ioner, ti 
adress and telephone number of the permittee, the 
name under which said permittee intends to 
and the number of machines inten 
paaa ie seaeneiontion shall specify 
location of any commi Poneeos 1 jh 
number and type of f o beverage 
machines, the HAE, an by the eis 
where supplies are kept or where vending machines 
are repaired or renovated, and the 
food or beverages to be through vending 
machines. Said specs dd cited re pra fura 
of the permittee or its authorized fe ae 
at Health Commissioner's report ofine eia inspec- 

È Dormi snai be issued to applica 

it issued sul t to ay Late 
A, inspection upon a eta ‘Pe hea 

Commissioner that the pe Pe e with, a 

the applicable provisions of tis Chapter, tendered the 


to, an — 


optaineg tne off sheets from the 
Piette fire and detido 


a. rkr «sons cence catia, 
mobile food service establishement, food market, 


mobile food market, vendng operator, commissar 
eo Cp ada ont eslabliahrdert ehai betor a terr o! 


beginning the Yate o of issue. 
one aid it araneo renewed anı onor befor 
ne 15th th day ol the anniversary persary monin. j 


Te pera a are temporary food service 
establanmnent’ i shall be for a term not to excess 
fourteen (14) consecutive calendar 


c. The permit for a temporary food market shall be for 
Esp not to exceed six consecutive calender month: 


“ss 13: SE ok Tere da A 
issued to permittee under 
chap shal shall be Wansterabie, 


shall be entitled to & 





Thi probationary Wil be issued at the time 
the permittee makes application 
Peal ication and permi Tees, permit and as al 
The pre Part ve ERA rapier od) 
commences 
tion, A nE ea 
De n Hora Abeer 
ap pa 
ithe AA 


wade it liversary 
Bate, Fis original date se aa ee for the 


ARTICLE CONSTRUCTION VATION 
AND ALTERATION OF FOOD ESTAR BUSH ENTS 
3,10. Co Construction, ema ten and 


lachines. 
‘construction, renovation alteration of 
establishments and vending ne rm — EA 
a) all food 1 establishments which are pera or 
construction to the applicable requirements Or Aro 


oh PS peca 
, poston or alteration 


a 











Service Establish- 
or Fo Ea Kets, Food EIS cesa Ena 
an Food Serve T pera teed ae. 
rouan $ em Estaishments are as olowe: 
employees $150 
O res 


159.00 

175.00 
Ee tio 
5. Temporary food service establishments as 


Z 
S z 


i t 
1 Lob 
2. 6 throu; 





Cama soo-i é 
agssosoe 
e§Sigeq0 
<8ES355 
Fós gens 
gasses 
8 
8 


as 


sacl 
sogi 
see 
As 
É 

A 


Ea: 
2888 


a E 
E 
FA 
i 


z 
ai 
z5 


ie 


E 


É 


y and state, the 
Senice n, gays that he/ 
le Fo et with Gross Weight o: paper of general 
: of 
Permit Fees tor a Vending Operator, (city) (town) 
de jachines $112. i fi 
went five machines $112.50 said paper for 
fundred and one to than two hundred 
$300.00 
one hundred and one to three hundred machines 


Establishment 
pores $170.00 
ne to ten food or beverage vending machines, Printed matter 
ay hundred machines Bos. 00 
$375.00 
T 


É 


Sok anon’ n 


anes: pe 17. Permit Fee Owned and/or Operated by . 
School Corporation. 

ais the fee and/or permit fee for an ag 
it whichis owned and/or operated 

seroscoporatonmnalbes 18 OOregardless of any of re A 


Saray: 38. 6 ralo! E Pu ea a A 
any permittee fail to obtain it prior to 
did A food establishmen for gica oF 


too fal fo renew hi it 
arpa jeri permit on or 


Annual led ato iii eum of ine arta tee et ene 
above for that particular food establishment plus 25 % 


establi 


E 





LARUE 


Le 


e aa ma 


over a continuously 99P (Revised 1987) 


Dr. 











itley County, 


talth Commissioner fre gra any other of 

s/her rights and/or duties, re ing suspension, 

ysure or revocation of the permi 

Sec. 13.19. Exemption. 

a. permit fee provisions of this ordinance shall 

‘tapply toany fruit and vegetable stands maintained 

1a operated: 0 re eee toa 
fresh cider 


onsumer, fruits, honey or 
‘own or sold on lands owned or controlled by him. 
E 2 apo ta fee e of this eile shall 
o an lablishments of vending 
h 4 ar te tere ate encantos 


whicl 
tC. 16-1-20-26, Ul pied iva pa id exemption 
1d/or operate more than thirty days in a calendar 
Embers Guests students on a regular Bai” 


guests or students on a 
pa ban 
ealth . with a copy of its 501 (c) (3) 


Establishments whi toldo sell or offer for sale fadada 
ich e condy, owing gah nuts, potato FEES 
porchable food or ood products in 


rocessed to pan 
‘shall be t from: Articles 
a poe a ‘obtaining a permit 


iY fil the payment at R 

EA psi hora. di perishable faka 
parages Shat be exempt n the provisions of this 
WRBMICLe V. MINIMUM EA REQUIRE- 


3¢. 13.20. Minimum ey requirements for food 
{Tablshmonts, vending opaan, tors, food and bever- 
ye vending machines at bed and breakfast inns. 
a. All cm tablishments, with the oe non 
mporai markets, vending operators an 
beverage vending machines sal cor oan 
diana State Board of Health Pipetite its 
ps 410 ae 7-15.1 me 7-16.1, as 


b. ach food estabishm establishments, with sre aorta of 
mporary food markets, vending operators and food 
id vending machines Salb be ired lo 


peerage yen: 

intoa Petia 
k istem is locati ey, Pe SDO foto ihe boundary ines 
herbal satau which said food establishments 


aes paço In ite pare where the 
fen E have dree) red to. re a ge and 
e ge re al 
[raça 


he necessary easements 
19o other grantsol authority toobtain access to the 


Bex 13. ey The minimum sanay requirements for 
podma are as foll 


lows. 
market shall be located in 
Son Ueda Pura 


equipment and utensils used In ste as 
splay fresh fruits and vegitables 


E ‘Only fresh fruits, honey, cider and vegetables that 
e clean, wholesome, free from spoilage and 

pe TRE pies shal 

ci al 

+ stored or ed at least thirty (30) inches 

Jove the floor level or andin such a manner as to protect 

® food from contamination by splash, foot traffic, 

ist, animals z5 e means. 

e nd refuse shall be kept in Honiy 

vered, wal fertigt containersuntil removed and shal 

disposed of dail e DA ada 


Commissioner ma) 
irements when he/she may oat Nanas nm 
Eras condition which may constitute a pul 


alth hazara. 
Sec. 13.22. Adoption oi Rules and tions 
tablished by the Indiana State Board of Health for 
fencer soares o tablished by the Indi 

rules and estal Indiana 
ate Board of Health as sat Tonn f ‘ation of Bed 
d né inns as set forth in the In 


Sec. 13,23. Designation Py ace teed Area. 
The permittee of any food establishmen where food 
consumption onihepramisee shal desig ate 
inthe pan area where the food is consul asa 
smoking" area, Smoke or smoking means bey 
e 


Q 
R 
ê 
HE 
g 
3 
£ 
3 
j 


inquet rooms in use for private functions, cocktail 
or bars, including cocktail lounges and Bos 
hna food establishment. 
ARTICLE VI. HEALTH AND DISEASE CONTROL 
c. 13.24, Infected Persons Prohil 
a. No person, whohas a E Aea Elsa ie 
an open ic an acute respiratory infection, 
ming or ar Err a an infection shall work 
inany capaci which 
idemiological ja eii indicates the person may 


3. If the manager or person in charge of the food 
ablishment has reason to believe that any ei ee 
repo te ana communicable form or 
pecon a carrier of such disease, he shall notify 
F Hea! 


RE mee Lert eect ae e 
th Commissioner may youre any or all of 

p tn measures when he/she has probable 
use to determine that there en a reasonable 
Silty of the transmission of disease rom any fod 


The ir Tmimediate exclusion of all 
inad to be possible carriers or transmitters of 


The closure 
ablishment until the Health Commissioner deter- 
yes that no further danger of the disease exists. 


The medical eden of any person determined 
be a possible carrier oe aneis o of the 
Base, and said persons’ associa! such extent 

be deemed necessary to isto the Haein 


Mmesioner that the tamination ion or absence of 
ee can be made to a 


Mainty, 

dec. a 5.26. Hand Washi 

Jefore staring to work, each food handler shall 
ae a his/her hands, arms and 


ils 
me pda UO ad dled Ad cilities 
loassure good personal hands, arms 
ifingernails. Such hand washing must be repeated 
ing working hours after smoking, after using the 
trooms, after coughing into hands or as often as 
y be necessary to remove soil and contamination. 
D fhenge and fingernails of all food handlers are to 
Mt out of their hair, nose and mouth and are to be 
t clean while engaged in banding food and food 
itact services. Except for essential taste testing in 
approved manner, food handlers are not to 
isume food or or beverages during the preparation or 


(RICE Vil SALE EXAMINATION, CONDEMNA- 

iN OF UNWHOLESOME, ADULTERATED OR 

'BRANDED FOOD OR BEVEI 

as 13.27. The Sale of Food or yee Which is 

jolesome, Adulterated or Misbr: 

Sabe aviao a he Ghapier oram person 

through a food establishment, enr toog 

‘erage or substance which is ui 

pemg or misbranded. Provided, ‘however, that 
m “Misbranded'" as used in this Chapter does 

Ea amealitem, toan individual recipe, 

tis denominated by commonly accepted menu 


Wi 


Sec. 13.28. Health Commissioner Examination of reproduced by said Boardin the form of transcript, a 


‘ood or Beverage. copy OPAC SEs aero party. 
Samples of food, or bovoraga and other substances , expense of such ings shall be 
may .be taken and examined by the Health charged to the permittee who for the review, 
Commissioner as often as he may deem necessary to except that of shall be at the 
determine ge from pela adulteratedor expense of the party oud same. The Board 
misbrandi may require the permittee to deposit with such 
Sec, 13.29 tion by Health liga of application an amount de determined by the Board to be 


rated or Misbranded Food or 
pane t EA ee oT ee. candor tacts and 


Barrage e o Commissioner may condemn, forbid the ho a ee a PEAN order or determination of the matter 
sale of or cause to be removed of destroyed, an food writing in th records of the Board. 
or Ed] which is unwholesome, adulterated or Ea LE x NFORCEMENT 

meee 13.30. As iblic Embar: ial be he du ofthe He Health Commissioner to 

.30. Public Emi 

Whenever the Health. nh Coramlasioner has probable enforce th path his Chapter, A mit 

camee o Po PA to a aren so pç oi Ca 
era! or mi . : 

Pie embargo aa outlined in the Indiana Food, Drug the Health Commissioner or Board shall be considered General Form No. 99P (Revised 1987) 
Manic VE R ie sr e dd : 
Food Handler Education. io po ee eee ee The News-Sentinel Dr. 
AEEA es ppipioyeo, tle Gout to bo any food service establishment, serie slash 


employed asa handler, be service establishment, mobile food sanio 

requirements of 410 LA, Should a food establis- ment, food market, temporary food P.O. Box 100 
ment recaia Ei acorai ona Singla Inaneotion below SA; operalar far ar tne provido of is erson i pa 

e e0 tad 76, DO subjected io an medals DO niea ni aid Fort Wayne, IN 
closure by the Health Comi A peel led rp te ite Praon Attorney of Allen 
each food handler employed by said food establish- seek all te legal remedies against the 
men 


t shall be required to attend a food service lating said pict 
Gducational program given, rom te to time by the E oe Gey AIM 











thi service SEASTA p el program rega betas each violation. 
ete or notatten: orivolntay in the existence ao any violet ener this Chapter Bepi be 
o UAP AIOE SAE pu Or IHE PGN ises considered to be a separate offense. 

Sec. 13.44. Injunction. 


at ARTICLE IX. INSPECT! UPASI a És The Healthy Commissioner may, Brogan no on iaren 
Bee, lood enabien nent tor which a permit is quupaton ne, 19 r ee en 771 shall total 
required Under the provisions of this Chapter shall be oa any peronon Volaion ement is set) 


Breventeal abated on anord 
13,45. 


six mont 
Rey least once each E Falo Babo rs 


‘Commissioner. Any O violating any any of the the provisions ot this 
1 Inspection of Te Food Service Chapter shall be liable’ Fort-Way ENY 
EM ne Board of Pubie Health for expense, oss 


— ooo 
‘or damage ——<—$ 
Each seoRCISR Aen service fe ea for oceans atado púpieton, including 
CI ee ae eo ch sree 
etl t hour c x a (ae inie Chanter enal be ———— 
—_——$S$—$—$——————— 
eee 


anti 34 Bianan to Inspect and to Copy cura and not exclusive, and shall be in addition 


"SEE HION o sara 
cora permittee sa shall, upon the request of the Health ION 2. pr inces or parts of ordinances in 
Commi permilaccess toallareas ofevery such con herewith are hereby repealed. 

food establishment and shall permit inspect The invalidity of any section, clause, sentence or 
access to, and the copying of any ana at all eae provean OF Hie Sab RR pas Siac the validity of 


relating to food and beveray san lation of any said an of this Chapter. 
establi bighment. E e eae ION 3. That this Ordinance shall be in full force 
‘Sec. 13.35. Procedure When Violations Noted: and effect from and after its and any and all 
a. If during the sor ds ofany food establishment necessary approval by the and all necessary 
the Health Commi a Glscovers the violation ofany publication. m 
of the sanitary in Section 13.20 of this Sane ue 
es written order listing such Councilmember 


ter, he/she 
No shall deliver said list to the permittee and Read the third time in full and on motion by Henry, 
shall fix a time iai which the permittee shall abate or eoa oaot Redd, and pay ropie placed on its 


re such viola! SSED by the following vote: 
E duna the the fe ion of any pray food PARES: Nin A 5 
service establishment Ae ERON f market me Biau "Buris; Edmonds, GiaQuinta, Henry, alent lines 


Health cor issioner Spel eae oe al tong. Redd, Schmidt, Talarico 
the sanitary requirements in Section 1 Au NAYS: None $ 
Chapter. he/she may order the salts edi ABSTAINED: None ST Ce mamma 
of chou or order any other action as set forth in ABSENT: None 
ao Sandra E Kenne: 
À oa of the written order shall be filled in the $ ity Cl 
records Department after appropriate review by DATED 2-26-91 
sul Passed and Roni by the Common Council of the ns 
X. SUSPENSION, IMMEDIATE CLO- Re une (or Indiana, as General al No, 
REVOCATION HEARING AND REINSTATE- -91 on the 26th day of Ee 
NENT OE Pe ae Samuel Mi aoe 
3E Suspension o Permit Presidn ST 
The He Commissioner ma y order the revocation ATTEST: e E 90 ess of two) 
bes oa] permit issued for a temporar a E. Kennedy 
euabisherent ct temporary food market City Ch 
E merade, Soo rnb ao ue eia by me e Mayor a! Oy of For $ 420.18 o 
sale or servin or a issuance n on A at 
of the A the permit shall ei arene be the hour nao o'clock P.M., EST EA 
considered revoked, null and void. The th ia E. omen 
Commissioner may order the revocation or suspension erk 
of the permit for any of the following reasons: roved and signed by me this 28th pane of obras 
a. Fanta to meet any of the stan or violations 1991, at the hour of cr 5 o'clock P.M, 
of AN the established by this Chapter. Paul Helmke 
Interference with the Health Commissioner, or 


a May 
his/her authorized representative, in the performance |, The Clerk of the City of Fort Wayne, Indiana do 
of his/her duties. interterenca shal ll be defined as the hereby filha ake the apoo and 1 ong isa i 

ocess of obstructing, ham, or blocking the true and complete copy. of General inance No. 
Preah Comonscioner ft the Doria nanea ct mist 6-07-01, passed b the Common Council on the 26th 
sa of Fel ruary, 1991, and that said Ordinance was 

Baie a and a roved by the Mayor on the 28th 


emitters the , a hearing shall be 
nied permittas, : tthe 1, and now remains on file and on 


A pi ads ele in 

Conducted as set lorth im Soe, 18 38 of ie Grant; “WITNESS my hand, and the official seal ofthe City of 
Sec. 13.37. Immediate Closure. soon Wayne, indiana, this 28th day of February, 53, 

twiti 

Chap, “whenever the er oun oo ono es SANDRA E. KENNEDY, CITY CLERK J 

pedida irao drepresentaive finds neantay or p Sets oaa 

ot col ions, operation ar 

establishment of food or beverage machine operation ing account is just and cor » that the gra oo 


which, in his/he R titut imminent 
health hazard, Re/shaghel, without ro pane! ap allowing all just credits, and that no part of 








gJ 





issue and serve a written order to the ittee 2 
requiring the immediate closure of its operations, Shali 
cite the existence of insanitary condition and shall 


E qa corrective action to the taken. 
order shall be effective immediately. 
c. Upon petition to the Health Commissioner, the £ 


permito shall be afforded a hearing as soon as 4 19 91 Title: 


d. The Health Commissioner may 
reingpection upon the request of the parritiga, When EI ee __e 
the Health missioner determines that the 
corrective action has been taken, the Y 


“Poe 13.38, Revocation of Permit i PUBLISHER'S AFFIDAVIT 
A 


issued hereunder may be revoked by É 


continuous violation of any provision of this Chapter. 1 
b. Nosuch revocation shal be ordered by tne Heatin 1 State of Indiana ) 





= 


Commissioner except after a hearing upon at least 10 
days written notice to the permittee of the time, place ) 88: 
and nature thereof. 


Such notice shall be served upon the permittee by # 
leaving, ax maling by Certied Mai, the Peles terre m Allen County ) 








address listed e permittee as his/her its address p 

on the permit licati i 
aa tare red undo this Chapter, every sil Personally appeared before me, a notary public in and for said county and state, E 

de tan to, submit dense, o Fc à undersigned _PATTY. JAMES _._. who, being duly sworn, says that he, 

trela, immaterial or unduly epotious eneence Ñ she is __Clerk of the ___The News-Sentinel newspaper of general 


cond cp aja tem velteio ciroulation printed and published in the English language in the (city) (town) of 

Subject ts meront to appeal Porat paries Fort Wayne, IN in state and county aforesaid, and that the printed matter 
Aes RE. À 

eai pers e Day tol orase oine 1) attached hereto is a true copy, which was duly published in said paper for 


IWO time(s) ,the dates vt publication being as follows: 


entitled to a review of the “7 


P 
3 
= 
F. 
z 
: 
E 
o 
EE 
E 
a 
a 
5 
Ed 


Upon the Health ‘Commissioner's receipt of such 
request, the Board shall hear the matter denovo in 
open hearing upon at least 10 days written notice of 
time, ee and nature thereof. The notice shall be 
see by the Secretary of the Board to the esti 

Commissioner and the permittee filing the hs 
c. The na aha nanao upon by 
leaving or mailing by Certified Mail the Ia ie the 
address listed on'the it application as permittee's 
address or such other address as permittee shall 
ceara in writing on nthe request. 
‘At such hearing, the same rules of procedure shall 
ay py as in the case ae oY the hearing before the Health 
issioner; onan eg! |, thatupon aitan demand by 
the permittee, the Board shall cause the proceedings 
betore it to be recorded by Egon or reporter 
employed for such purpose, and the same, together 


ee 







Subscribed and sworn to before me this 


secs 


SH 
; 4 
a i, My commission expires: March 3, 1994 


